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hereafter,  become  interefted  in  thefe  important 
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To  the  Right  Honorable  the 

Lord  CARTERET, 

r 

One  of  his  Majesty’s  Principal  Secretaries' 

of  State. 


My  Lord, 

HAVING  lately  had  the  honor  of  pre- 
Tenting  the  humble  Addrefs  of  the  Pro¬ 
vince  of  the  Majfachiifets-Bay  to  his  Ma- 
jefty,  for  the  continuance  of  their  charter  pri¬ 
vileges,  which  they  apprehend  in  fome  danger; 
it  feem’d  agreeable  at  the  fame  time,  to  explain 
the  right  which  the  charter  governments  have  to 
thofe  privileges.  Nor  could  an  argument  of  this 
nature  be  fo  properly  addrefs’d  to  any  other  per- 
fon  as  your  Lordfhip,  who,  in  your  high  Ration, 
have  all  his  Majelty’s  colonies  and  plantations 
within  your  province,  and  under  your  immediate 
care. 

My  Lord,  the  Colonies  I  plead  for,  afk  only 
juftice-,  yet  if  their  circum  fane  ;>  fhould  require 
the  royal  grace,  they  humbly  hope  they  have 
fome  claim  to  it  from  their  firm  and  exemplary 
loyalty.  For  it  may  be  laid  to  their  honor,  that 
it  is  not  known  there  is  a  (ingle  perfon  in  all  the 
charter  governments,  whatever  there  may  be  in 

the 
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DEDICATION. 

the  reft,  who  is  not  zealoufly  devoted  to  his  pre* 

fent  Majefty,  and  to  the  fuccellion  in  his  illiif- 
trious  houfe. 

It  would  be,  my  Lord,  a  rafh  and  ill  judg’d 
attempt  in  me,  to  enter  here  into  your  Lordfhip’s 
character,  as  the  manner  of  Dedicators  is ;  I 
fhall  not  therefore  prefume  to  mention  thofe 
great  abilities  which  have  diftinguifhed  your 
Lordlhip  in  foreign  courts  as  well  as  your  own; 
but  only  beg  leave  to  exprefs  my  thanks  for  that 
amiable  goodnefs,  fo  confpicuous  in  your  Lord*- 
.(hip,  which  foftens  the  brow  of  the  minifter, 
and  makes  our  accefs  eafy,  when  public  bufinefs 
calls  us  to  attend  your  Lordfhip. 

May  you  long  continue  an  ornament  and  fup** 
port  to  his  Majefty ’$  councils. 


With  profound  EJieem  and  RefpeS, 


l*our  Lordship’s 
moft  obedient  and 
devoted  Servant, 


Ter.  Dummer, 


r 
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A 

DEFENCE 

O  F  T  H  E 

New-England  Charters. 

THE  general  name  of  New-England, 
includes  in  its  common  acceptation 
the  province  of  the  Maffachufets- 
Bay,  the  colony  of  Connecticut,  the  go¬ 
vernment  of  Rhode  Illand,  with  Providence 
plantations,  and  the  province  of  New-Hamp- 
fhire.  The  three  former  are  charter  go¬ 
vernments:  the  laft,  viz.  New-Hamplhire, 
never  had  any  peculiar  privileges,  but  is 
under  the  immediate  and  abfolute  direction 
of  the  crown.  The  MalTachufets,  as  it  is 
the  firft  of  all  the  colonies  in  extent  of  ter¬ 
ritory  and  number  of  inhabitants,  was  the 
firft  incorporated,  having  obtain’d  their  char¬ 
ter  from  king  Charles  the  Firft,  in  the  fourth 

B  year 


year  of  his  reign.  The  colony  of  Connec¬ 
ticut  received  theirs  from  king  Charles  the 
Second  in  1662,  and  the  fourteenth  year  of 
his  reign.  The  government  of  Rhode- 
Iiland  had  theirs  in  the  vear  following. 
Thefe  ch  arters  agreed  in  all  the  main  points; 
confirming  to  the  patentees  their  title  to  the 
foil,  and  giving  them  ample  privileges  for 
the  well  ordering  and  governing  the  ref- 
pedlive  plantations :  They  had  power  to 
make  a  common  feal;  to  plead  and  be  im¬ 
pleaded;  'to  call  general  affemblies;  to  make 
laws,  fo  as  they  were  not  repugnant  to  the 
law's  of  England;  to  affefs  the  freemen;  to 
conftitute  all  civil  officers;  to  array  the  in¬ 
habitants  in  warlike  poflure,  and  ufe  the 
martial  law,  when  occafion  required.  And 
it  was  provided  further,  that  in  cafe  any 
doubts  fhould  arife,  the  charters  fhould  have 

the  mold  favorable  conflrudlion  for  the  be- 

» 

nefit  of  the  feveral  corporations. 

Invited  and  encouraged  by  thefe  advan¬ 
tages,  a  confderable  number  of  perfons  dif¬ 
fering  from  the  difcipline  of  the  eflablifhed 
church,  though  agreeing  with  it  in  dodtrine, 
removed  into  thofe  remote  regions,  upon  no 

other 


(  1  ) 

other  view  than  to  enjoy  the  liberty  of  their 
confciences  without  hazard  to  themfelves, 
or  offence  to  others.  Thus  the  colonies 
went  on  increafing  and  Rourifhing,  in  fpite 
of  all  difficulties,  till  the  year  1684,  when 
the  city  of  London  loft  its  charter,  and  moft 
of  the  other  corporations  in  England,  in¬ 
fluenced  by  fear  or  flattery,  complimented 
king  Charles  with  a  furrendcr  of  theirs.  In 
this  general  ruin  of  charters  at  home,  it 
could  not  be  cxpedted  that  thofe  in  Ame¬ 
rica  fhould  efcape.  It  was  then  that  a  quo 
warranto  was  iffiied  againft  the  governor  and 
company  of  the  Maffachufets-Bay,  and  foon 
after  a  judgment  was  given  againft  them  in 
Weftminfter  Hall.  At  the  fame  time  Sit 
Edmund  Andros,  then  the  King’s  governor 
of  New-England,  did  by  order  from  court 
repair  to  Hartford,  the  capital  of  Connec¬ 
ticut,  with  arm’d  attendants,  and  forcibly 
feized  their  charter  for  the  King.  Rhode 
Ifland,  finding  there  was  no  remedy  to  be 
had,  made  a  virtue  of  neceffity,  and  pea¬ 
ceably  refigned  theirs.  But  as  foon  as  the 
news  arrived  of  the  happy  revolution  in 
England,  thefe  two  laft  mentioned  govern- 

B  2  ments 
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ments  re-affum’d  their  charters,  and  pug 
themfelves  under  the  old  form  of  adminif- 
tration,  in  which  they  have  continued  ever 
fince.  The  government  of  the  Maffachufets, 
cautious  of  offending  their  fuperiors  at  home, 
and  confidering  there  was  a  judgment  againft 
them  in  the  court  of  Chancery,  though 
moft  unfairly  and  illegally  obtained,  did  not 
think  it  advifeable  to  make  this  ftep;  but 
fent  agents  to  Court  to  fupplicate,  in  a  hum¬ 
ble  manner,  the  reftoration  of  their  charter. 
To  what  mifmanagement,  or  other  caufe  it 
was  owing,  that  they  did  not  obtain  it,  and 
that  this  loyal  corporation  was  the  only  one 
either  in  Old  or  New-England,  that  did  not 
recover  its  loft  liberty  under  our  late  glorious 
King  William,  ’tis  now  too  late,  and  there¬ 
fore  to  no  purpofe,  to  enquire.  A  new 
charter  was  ordered,  which  the  province 
now  has,  and  is  not  much  more  than  the 
ffiadow  of  the  old  one.  For  by  thefe  new 
letters  patent,  the  appointment  of  a  gover¬ 
nor,  lieutenant-governor,  fecretary,  and  all 
the  officers  of  the  admiralty,  is  vefted  in 
the  crown.  The  powers  of  the  militia  is 
wholly  in  the  hands  of  his  Majefty’s  go¬ 
vernor. 


(  9  ) 

vernor,  as  captain-general.  All  judges, 
juftices,  and  Sheriffs,  to  whom  the  execu¬ 
tion  of  the  laws  is  entrufted,  are  nominated 
by  the  governor  with  the  advice  of  his 
Majefty’s  council.  The  governor  has  a  ne¬ 
gative  upon  the  choice  of  counfellors, 
which  is  both  peremptory  and  unlimited  : 
He  is  neither  obliged  to  render  a  reafon, 
nor  reftrained  to  any  number.  All  laws 
enadted  by  the  general  afiembly  are  fent 
home  for  the  royal  approbation  or  difallow- 
ance.  There  is,  befides,  one  very  com- 
prehenfive  article  inferted  in  this  charter, 
that  no  laws,  ordinances,  elections,  or  adt$' 
of  government  whatsoever,  fhall  be  of  any 
validity,  without  the  confent  of  the  King’s 
governor  Signified  in  writing. 

By  thefe  refervations,  the  prerogative  of 
the  crown,  and  the  dependance  of  the 
province  thereon  are  in  the  mod  effectual 
manner  fecured,  if  there  had  been  any 
danger  before,  as  I  hope  in  the  Sequel  of 
this  difcourfe,  to  demonftrate  that  there 
was  not.  And  yet  it  happens  unaccountably 
that  this  charter  of  King  William,  fo 
limited  and  reftrained,  is  as  obnoxious  as 

either 
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cither  of  the  other  which  have  their  full 
and  entire  force.  Accordingly  when  about 
fix  years  fince  a  bill  was  brought  into  the 
houfe  of  Commons,  and  twice  read,  for 
regulating  the  charter  and  proprietary  go¬ 
vernments,  this  was  one  among  the  reft, 
and  the  firft  named  in  the  bill.  And  tho* 
the  honourable  houfe  thought  fit,  upon 
hearing  the  petitions  prefented  to  them  up¬ 
on  that  occafion,  to  drop  their  proceedings, 
there  is  reafon  to  believe  they  may  at 
another  time  refume  them.  It  is  in 
this  view,  that  I  have  put  together  my 
thoughts  on  the  fubjedt,  which  for  method’s 
fake  I  have  difpofed  under  the  following 
heads. 

ift,  I  (hall  endeavour  to  ihow,  that  the 
charier  governments  have  a  good  and  un¬ 
doubted  right  to  their  refpedtive  charters. 

2dly,  That  they  have  not  forfeited  them 
by  any  mifgovernment  or  male-adminif- 
tration. 

gdly.  That  if  they  had,  it  would  not 
be  the  intereft  of  the  crown  to  accept  the 
forfeitures.  And, 

4thly, 


4thly,  I  fhall  make  Tome  obfervations 
upon  the  extraordinary  method  of  pro¬ 
ceeding  againft  the  charters  by  a  bill  in 
parliament. 


I  ft  Propofttion,  That  the  Charter 
Governments  have  a  good  and  un - 
■  doubted  Right  to  their  refpeciive 
Charters. 

S  to  the  firrt;  point  there  can  be  no 


«Z  jk.  difficulty.  The  charters  were  granted 
by  the  crown,  and  the  King  is  acknowledged 
to  be  the  head  and  fountain  of  all  corpor¬ 
ations  and  franchifes.  For  tho’  my  Lord 
Coke  takes  notice.  That  a  body  politick 
may  be  eftablifhed  by  prefeription,  yet 
fuch  prefeiption  is  only  valid  upon  a  pre- 
fumption  that  there  was  an  ancient  grant 
of  the  crown,  which  by  the  injury  of  time 
was  afterwards  loft.  I  need  not  infift  upon 
what  no  body  controverts;  but  it  is  material 
to  obferve,  that  the  American  charters  are 
of  a  higher  nature,  and  ftand  on  a  better 


foot 


foot,  than  the  corporations  in  England.  For 
thele  latter  were  granted  upon  improve¬ 
ments  already  made,  and  therefore  were 
a£ts  of  mere  grace  and  favor  in  the  crown  ; 
whereas  the  former  were  given  as  premiums 
for  Services  to  be  performed,  and  therefore 
are  to  be  considered  as  grants  upon  a  valua¬ 
ble  consideration  ;  which  adds  weight  and 
Strength  to  the  title. 

To  increafe  the  nations  commerce  and 
enlarge  her  dominions,  mud  be  allowed 
a  work  of  no  little  merit,  if  we  confider 
the  hardships  to  which  the  adventurers 
were  expofed  ;  or  the  expence  in  making 
their  fettlements;  or  ladly,  the  great  ad¬ 
vantages  thence  accruing  to  the  crown 
and  nation.  It  would  be  an  endlefs  talk  to 
recount  all  the  difappointments,  and  diS^- 
afters  that  befel  the  fird  planters  in  thefe 
enterprizes.  I  Shall  therefore  only  fay  in 
general,  that  after  many  dangers  in  their 
voyages  over  the  Atlantic,  which  was  not 
fuch  an  eaSy  navigation  .a  hundred  years 
ago  as  it  is  now,  theyariivedat  an  inhof- 
pitable  Shore  and  a  wade  wildernefs,  where 
there  were  few  of  the  necelTaries,  and  not 


one 
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&ne  of  the  accommodations  of  life*  where 
the  climate  was  fo  extreme,  the  fummer 
heats  fo  fcorching,  and  the  winters  fo  long 
and  fo  cold,  that  the  country  feemed  hardly 
habitable ;  to  fum  up  their  misfortunes, 
they  found  themlelves  inevitably  engaged 
in  a  war  with  the  natives.  So  that  by 
fatigue  and  famine,  by  the  extremity  of 
the  feafons,  and  by  a  war  with  the  favages* 
the  firft  planters  foon  found  their  graves, 
leaving  the  young  fettlements  to  be  perfected 
by  their  furvivors. 

To  omit  all  this>  I  fhall  only  be  par¬ 
ticular  in  the  expence,  which  was  above 
200,oool.  in  fettling  the  fingle  province  of 
the  Mafiachufets-Bay.  The  account  ftands 
thus  :  The  freight  of  the  pafTengers  coft 
95,oool.  The  tranfportation  of  their  firft 
ftock  of  cattle  came  to  i2,oool.  The  pro- 
vifions  laid  in  for  fubfiflance,  till  by  tillage 
more  could  be  raifed,  coft  45,000!.  The 
materials  for  building  their  firft  little  cot¬ 
tages  came  to  18, pool.  Their  arms  and 

»* 

ammunition  coft  2  2,oool.  Thefe  feveral 
articles  amount  to  192,0001.  not  taking 
into  the  account  the  very  great  fums  which 

C  were 
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were  expended  in  things  of  private  ufe,  that 
people  Could  not  be  without,  who  were 
going  to  poflefs  an  uninhabited  land.  I 
mull  add,  that  192  fhips  were  employed 
in  making  this  great  plantation,  and  twelve 
years  were  fpent  before  it  was  brought  to 
any  tolerable  degree  of  perfection. 

As  great,  however,  as  this  expence  was, 
I  believe  it  will  appear  that  the  fettlement 
of  New-England  was  not  more  chargeable 
to  the  adventurers,  than  it  has  been  in 
its  confequence  profitable  to  Great-Britain.‘ 
There  is  no  fort  of  Britifh  manufacture, 
but  what  the  fubjeCts  there  demand  in 
a  greater  or  lefs  proportion,  as  they  have 
ability  to  pay  for  it  j  every  thing  for  the 
ufe,  convenience,  ornament,  and  (I  fay 
it  with  regret)  the  luxury  and  pride  of  life. 
Some  of  the  oldeft  and  molt  experienced 
traders  to  thofe  parts  have  by  computation 
made  thefe  exports  arife  to  the  value  of 
300,0001.  per  annum.  The  imports  from 
thence  are  equally  beneficial  to  the  king¬ 
dom.  They  brought  home  bullion  as  long 
as  they  had  any  left ;  and  now  they  are 

fo  exhaufted  they  can  no  longer  fend  it 

direCtly, 

»  * 
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dire&ly,  they  continue  to  remit  it  by  the 
way  of  Spain,  Portugal  and  the  Streights  : 
It  is  there  they  fell  their  and  the  pro¬ 
duce  of  it  comes  hither  in  gold  and  filver, 
or  bills  of  exchange,  which  is  the  fame 
thing. 

'  Other  and  better  returns  than  •  money 
itfelf  they  make  in  mads,  the  faired  and 
larged  in  the  whole  world,  befides  pitch, 
tar,  turpentine,  rofin,  plank,  knees  for 
fhips,  and  other  fpecies  of  timber  for 
various  ufes.  Thefe,  efpecially  pitch  and 
tar,  were  formerly  purchafed  of  the  Swede 
with  crown  pieces  at  intolerable  prices ; 
but  fince  the  encouragement  given  for  their 
importation  from  New-England,  they  have 
fallen  to  half  the  value.  It  is  further  to 
be  confidered,  that  what  we  take  of  thefe 
commodities  from  our  own  plantations,  is 
brought  home  in  our  own  fliips,  and  paid 
for  with  our  manufactures. 

New-England  alfo  imports  logwood  for 
the  dying  our  woollen  goods  in  quantities 
fufficient  for  our  own  ufe,  and  a  furplus 
with  which  we  furnifli  Holland,  Ham¬ 
burgh,  and  other  markets  in  Europe.  It 

C  2  is 


(  i6  ) 

is  wholly  owing  to  the  induftry  of  the 
people  of  New-England,  that  this  ufeful 
commodity  is  reduced  from  30  and  40I.  per 
ton,  which  we  ufed  to  pay  for  it  to  the 
Spaniard,  to  12I.  per  ton,  which  is  the 
prefent  price,  and  out  of  this  1 2I.  there 
is  4I.  5s.  paid  to  the  crown  for  cuflotn. 

Other  articles  might  be  mentioned,  as 
whale-oil  and  fins,  which  are  yearly  im¬ 
ported  from  New-England  in  no  con¬ 
temptible  quantities.  They  are  ufeful  in 
fevcral  manufactures  ;  and  if  not  had 
from  thence  muft  have  been  purchafed  of 

the  Dutch  with  ready  money  at  exceflive 
prices. 

’Tis  true,  New-England  makes  no  fugar, 
hut  it  aflifts  the  iflands  that  do  j  without 
which  afliflance  they  could  not  make  it, 
at  lead:  not  cheap  enough,  and  in  fufficient 
quantities  to  anfwer  the  markets  in  Europe. 
For  if  the  fugar  iflands  were  obliged  to 
fow  wheat,  and  plant  as  much  Indian  corn 
as  they  wanted,  they  mull:  needs  plant  the 
fewer  canes,  and  by  confequence  make  the 
lefs  fugar.  From  thence  they  are  alfo 
fupplied  with  horfes  for  their  mills,  timber 

for 
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for  their  fugar  works,  ftaves  for  their  calks, 
and  what  is  more  conliderable,  with  barrel 
pork,  mackrel,  and  refufe  cod-fifh  for  their 
neo-roes,  without  which  their  labour  would 
yield  nothing  to  their  owners.  For  were 
they  to  feed  their  Haves  with  beef  and  other 
provifions  from  Britain  and  Ireland,  the 
expence  of  a  plantation  would  devour  the 
whole  produce  of  it.  There  are  now  fuch 
quantities  of  fugar  made  in  the  French  and 
Dutch  plantations,  and  fo  much  imported 
from  Braail  by  the  Portuguefe,  that  our 
fugar  illands  need  all  advantages  to  make 
that  commodity  cheap  and  in  plenty,  that 
we  may  be  able  to  out-do,  or  at  leaft  equal 
our  neighbours  in  the  foreign  markets. 

It  may  be  added,  that  New-England  is 
a  good  nurfery  of  feamen  for  the  navy.  I 
believe  I  may  affirm,  that  there  was  hardly 
a  ffiip,  during  the  lad  war,  in  the  royal 
navy,  without  ■  fome  of  their  failors  on 
board,  which  fo  didreded  the  New-Eng¬ 
land  merchants,  that  they  were  obliged 
to  man  their  ffiips  with  Indians  and  Ne¬ 


groes. 
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What  I  have  laid  amounts  to  this;  THAT 
New-England  received  her  charters  on  this 
exprefs  condition,  of  fettling  colonies  for 
the  benefit  of  the  crown:  THAT  {he  was 
at  a  vaft  expence,  and  through  incredible 
difficulties  accompliffied  the  work  even  be¬ 
yond  what  was  ever  hoped  or  expedted. 

And  then  the  conclufion,  that  I  would 
draw  from  thefe  premifes  is  this,  THAT 
to  {trip  the  country  of  their  charters  after 
the  fervice  has  been  fo  iuccefsfully  per¬ 
formed,  is  abhorrent  from  all  reafon,  equity 
and  juftice. 

But  it  is  urg’d,  That  the  crovm  does  not 
take  hack  the  foil,  though  it  does  the  charters  j 
•which  indeed  is  faying  very  little  or  nothing. 
The  crown,  ftridtly  fpeaking,  neither  did 
nor  could  grant  the  foil,  having  no  right  in 
it-felf.  Qiieen  Elizabeth  gave  out  the  firfl: 
patent  to  Sir  Walter  Rawleigh  in  1584;  and 
if  (he  bad  any  right,  what  was  it  and  whence 
derived  ?  It  was  not  a  right  of  inheritance , 
becaufe  thofe  countries  did  not  defcend  to 
her  from  her  anceftors.  Not  of  conquejl , 
becaufe  the  neither  conquered  nor  attemp¬ 
ted  to  conquer  them.  Befides,  it  would 
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foe  pretty  hard  to  conceive  how  a  conqucft, 
where  there  was  no  preceding  injury  or 
provocation,  could  create  a  right.  Nor 
did  it  a  rife  by  fur  chafe ,  there  being  no 
money  or  other  valuable  conhderation  paid. 
Nor  could  the  claim  by  the  prior  difcovery 
or  pre-occupancy,  as  the  Civilians  fpeak,  be- 
caul'e  that  gives  a  right  only  to  derelict  lands, 
which  thefe  were  not,  being  full  of  in¬ 
habitants,  who  undoubtedly  had  as  good 
a  title  to  their  own  country,  as  the  Eu¬ 
ropeans  have  to  theirs.  And  fare  nobody 
will  fay  in  plain  terms,  that  we  have  any 
claim  upon  the  foot  that  we  were  'Chrijlians , 
and  they  Heathens ;  which  yet  I  know 
fome  perfons  of  no  obfeure  fame  have  tacitly 
fuggefted.  Rome  itfelf,  as  imperious  as 
fhe  is,  never  carried  her  pretences  to  this 
height  :  for  though  fome  of  her  dodtors 
have  taught,  abfurdly  enough,  that  dominion 
is  founded  in  grace,  none  of  them  ever 
faid  that  property  was.  There  remains  then 
no  other  right  than  what  is  derived  from  the 
native  lords  of  the  foil,  and  that  is  what 
the  honeft  New-England  planters  rely  on, 
having  purchafed  it  with  their  money.  The 
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Indian  title  therefore,  as  it  is  decryed  and 
undervalued  here,  feems  the  only  fair  and 
juft  one  j  and  neither  Queen  Elizabeth  by 
her  patents,  or  King  James  by  his  after¬ 
wards,  could  give  any  more  than  a  bare  right 
of  pre-emption. 

And  yet  admitting  that  the  crown  granted 
the  foil,  to  how  little  muft  the  value  of 
fuch  grants  amount,  all  circumftances  con- 
fidered  ?  The  patentees  were  not  only  ob¬ 
liged  to  travel  a  thoufand  leagues  beyond 
fea,  but  to  purchafe  their  grants  over  again 
of  the  natives,  before  they  could  be  put 
into  poffeffion.  The  land  itfelf  was  of  a 
rough  favage  nature,  incumbered  with  un¬ 
profitable  woods,  and  of  no  ufe,  till  by 
vaft  labour  and  expence  fubdued  and  cul¬ 
tivated.  For  to  fpeak  the  truth,  thofe 
parts  were  but  bare  creation  to  the  firft 
planters,  and  their  labour  like  the  beginning 
the  world. 

So  that  which  way  foever  we  take  it, 
I  think  it’s  plain,  if  the  crown  refumes 
the  charters,  it  will  take  away  the  whole 
it  gave,  and  deprive  the  patentees  of  the 
only  recompence  they  were  to  have  for  all 
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their  toils  and  fatigues,  which  they  thought 
to  have  conveyed  fafe  to  their  pofterity. 
Could  they  have  imagined  this,  could  they 
have  forefeen  that  their  privileges  were  fuch 
tranlitory  things,  as  to  lad;  no  longer  than 
their  work  ffiould  be  done,  and  their  fettle— 
ments  compleated,  they  had  never  engaged 
in  fo  hazardous  and  difficult  an  enterprize. 
They  would  never  have  parted  from  their 
native  land,  being  neither  criminals  nor 
neceffitous  ;  and  thofe  countries  which 
have  fince  added  fo  much  to  the  wealth  and 
greatnefs  of  the  crown,  might  have  been 
a  barren  wildernefs  to  this  day ;  or  what 
is  worfe,  and  more  probable,  might  have 
been  filled  with  French  colonies,  whereby 
France  would  have  reigned  foie  midrefs  of 
North  America. 

I  believe  it  will  be  generally  allowed, 
that  my  argument  is  thus  far  right,  if  I 
can  make  good  my  fecond  propofition. 


D 


2d  Pro- 


(  22  ) 


2  cl  Proportion.  ''That  thefe  Govern¬ 


ments  have  by  no  Mijbehavio?'  for¬ 
feited  their  Charters. 


HAT  thefe  governments  have  by 
no  mifbehaviour  forfeited  back  their 


charters  to  the  crown. 

Some  of  the  ableft  common  lawyers 
that  England  could  ever  boaft  of,  have 
maintained  that  a  corporation,  being  an 
ens  rationis,  is  in  its  nature  indiffolvable,  and 
that  therefore  no  abufe  of  its  franchifes  can 
effeEt  it  in  point  of  forfeiture,  or  determine 
its  being.  If  this  argument  fhould  be 
thought  too  fubtle  and  metaphyfical,  I 
hope  however  it  will  be  allowed  an  ex¬ 
treme  on  the  other  iide,  that  a  corporation 
fhould  be  threatened  for  every  offence  to 
be  feized  into  the  King’s  hands.  The  fub- 
jefts  abroad  claim  the  privilege  of  Magna 
Charta,  which  fays  that  no  man  fhall  be 
lined  above  the  nature  of  his  offence,  and 
whatever  his  mifcarriage  be,  a falvo  contene~ 
merit o  J'uo  is  to  be  obferved  by  the  judge. 
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If  therefore  they  have  committed  faults, 
let  them  be  chaftizd,  not  dejlroyed ;  let  not 
their  corporations  be  diflolved  for  any  other 
crime  than  a  failure  of  their  allegiance. 
But  I  need  not  go  into  this  or  any  other 
nice  point  of  law,  it  being  fufficient 
to  fhow  that  the  charter  governments  are 
clear  of  the  feveral  fads  which  have  been 
objected  againft  them,  and  affigned  as  mattet 
of  forfeiture.  In  the  bill  that  was  brought 
into  the  houfe  of  commons,  there  were 
two  allegations  againft  the  charter  and 
proprietary  governments,  which  I  fhall  firft: 
anfwer,  and  then  go  on  to  confidei  fuch 
other  complaints  as  I  have  met  with  from 
time  to  time  againft  thefe  governments. 

The  i jl  Charge  againft  the  Charter  Govern- 
merits ,  that  they  have  ncglcdled  the  Dejence 
of  the  Inhabitants ,  anfwered. 

TH  E  firft  charge  in  the  bill  againft 
the  charter  governments,  is  that 
they  have  negletled  the  dejence  oj  the  inhabit¬ 
ants.  This  I  muft  own,  if  true,  and 
fuch  neglect  was  voluntary,  while  they  had 
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the  means  and  power  of  defence  in  their 
hands,  was  a  high  and  treafonable  breach 
of  their  truft,  and  would  be  the  ftrongeft 
argument  tnat  could  be  brought  for  a  re- 
fumption  of  the  charters.  But  now,  if 
I  fhall  prove  that  thefe  governments,  es¬ 
pecially  the  Maffachufets  and  Connecticut, 
have  in  all  times  paft  defended  the  in¬ 
habitants  both  by  fea  and  land,  as  well 
againft  the  French  as  Indian  enemy :  If  I 
fhall  prove  that  they  have  all  the  late  war 
protected  one  of  the  King’s  provinces  lying 
on  their  confines,  which  would  otherwife 
inevitably  have  been  loft ;  and  that  another 
of  thofe  provinces  took  no  part  in  the  war, 
hut  maintained  a  fhameful  neutrality  with 
the  enemy,  whereby  the  whole  weight  of 
the  war  fell  on  the  Maffachufets :  if  I  fhall 
prove  that  they  have  frequently  carried 
offenfive  arms  into  the  French  territories, 
and  made  one  important  conqueff,  fince 
annexed  to  the  Britifh  crown ;  and  that  all 
this  was  done  at  their  own  vail;  expence ; 
then,  I  hope,  New-England  will  ffand 
fairly  acquitted  of  this  fuppofed  crime  of 
negleCling  to  defend  the  inhabitants,  and 
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be  allowed  not  only  irreprehenfible  In  this 
refpedt,  but  to  have  highly  merited  of  the 
crown  and  nation. 

Thefe  fails  »e  fo  certain  and  fo  well 
known,  that  I  am  perfuaded  this  had  never 
been  affigned  as  a  reafon  for  diffolving  the 
charters,  but  with  a  fpecial  view  to  Carolina, 
which,  when  this  bill  was  brought  into 
the  houfe,  was  reduced  to  extremity  by  a 
war  with  the  Spanifh  Indians ;  and  being 
neither  able  to  defend  themfelves,  nor 
obtain  fuccors  from  their  lords  proprietors, 
addreffed  the  crown  to  take  them  under 
its  proteftion.  It  was  therefore  natural 
enough  to  mention  this  in  the  bill;  though 
with  humble  fubmiffion,  it  being  the  fingle 
cafe  of  one  proprietary  colony,  it  fhould 
in  all  reafon  have  been  reftrained  to  that, 
and  not  extended  to  the  charter  provinces, 
which  are  neither  alike  conflituted,  nor 
were  in  the  fame  diflrefs.  ForNew-Eng- 
land,  as  I  {hall  prefently  fhow,  has  defended 
itfelf  from  the  firfl  beginning  to  this  day 
without  being  burdenibme  to  the  crown, 
though  not  without  great  Uruggles  and 
difficulties. 
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Tis  true,  they  did  not  commence  hofti- 
lities,  nor  even  take  up  arms  of  defence, 
till  they  found  by  experience  that  no  other 
means  would  prevail.  Tfie  firft  planters, 
far  from  ufing  the  barbarous  methods  prac- 
tifed  by  the  Spaniards  on  the  Southern  con¬ 
tinent,  which  have  made  them  detedable  to 
the  whole  Christian  world,  fought  to  gain 
the  natives  by  Stridt  juflice  in  their  dealings 
with  them,  as  well  as  by  all  the  endearments 
of  kindnefs  and  humanity.  To  lay  an  early 
foundation  for  a  firm  and  lading  friendship, 
they  aflured  the  Americans,  that  they  did 
not  come  among  them  as  invaders  but  pur- 
chafers,  and  therefore  called  an  aflembly  of 
them  together,  to  enquire  who  had  the  right 
to  difpoie  of  their  lands;  and  being  told  it 
was  their  Sachems  or  Princes,  they  there¬ 
upon  agreed  with  them  for  what  diStridts 

they  bought,  publickly  and  in  open  market. 

* 

If  they  did  not  pay  a  great  price  for  their 
purchTes,  yet  they  paid  as  much  as  they 
were  worth.  For  it  mu  ft  be  considered, 
that  land  was  of  little  ufe  to  the  natives, 
and  therefore  but  of  little  value.  They 
lived  chiefly  on  fifh  and  fowl,  and  hunting^ 

becaufe 
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bccaufe  they  would  not  be  at  the  pains  to 
clear  and  break  up  the  ground.  And  as  lor 
their  meadows  and  marines,  they  were  of 
no  ufe  at  all,  for  want  of  neat  cattle  to  feed 
them,  of  which  there  were  none  in  thole 
parts  of  the  world. 

The  Englifh  h  ad  no  fooner  made  fome 
necefiary'provifion  for  themfelves,  than  they 
applied  their  cares  for  the  benefit  of  the 
Indians,  by  endeavouring  to  bring  them  from 
their  wild  manner  of  life  to  the  civil  and 
polite  cuftoms  of  Europe.  For  this  pur- 
pofe,  they  mark’d  out  land  to  build  Indian 
towns,  fupplied  them  with  all  proper  utenlils 
for  building,  preferibed  to  them  forms  of 
government,  and  above  all,  omitted  no  pains 
to  bring  them  acquainted  with  the  go  fpel. 
After  fome  time,  when  it  was  found  r.ecef- 
fary,  the  colony  made  a  law  to  forbid  any 
perfon’s  purchafing  lands  of  the  Indians 
without  the  approbation  of  the  general 
court,  to  prevent  their  being  over-reached 
or  ill  ufed  in  their  private  bargains;  and 
fome  land,  lying  very  convenient  for  them, 
was  by  another  law  made  inalienable,  and 
never  to  be  purchafed  out  of  their  hands, 
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than  which  nothing  could  more  demonftrate 

tne  colony  s  care  and  concern  for  the  na¬ 
tives. 

I  thought  myfelf  obliged  to  make  this 
preface  to  the  main  argument,  that  I  might 
wipe  oft  an  unworthy  afperfion  that  has 
been  caft  upon  the  firft  fettlers  of  New- 
England,  that  they  never  treated  the  favages 
•well,  but  encroached  on  their  land  by  de¬ 
grees,  till  they  fraudulently  and  forcibly- 
turned  them  out  of  all.  It  was  far  other- 
wife,  as  I  havefhown;  yet  nothing  could 
oblige  the  Indians  to  peace  and  friendship. 
They  were  alarmed  with  the  ftrong  jealoufies 
of  the  growing  power  of  the  Englilh,  and 
therefore  began  a  war  with  a  refolution  to 
extirpate  them,  before  they  had  too  well 
eftablifhed  themfelves.  Yet  as  terrible  as 
this  profpedt  was  to  two  or  three  young  co¬ 
lonies,  who  had  work  enough  to  defend 
themfelves  againft  famine,  which  in  a  cold 
barren  country,  furrounded  with  enemies, 
flared  them  in  the  face,  they  neverthelefs 
made  no  application  to  the  crown  for  aftifl- 
ance,  but  drew  up  articles  of  confederacy 
among  themfelves,  by  the  name  of  the 
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tTni'ted  Colonies  of  New-England,  for  their* 
mutual  defence.  This  done,  they  took  the 
number  of  all  the  males  in  the  feveral  plan¬ 
tations,  and  railing  a  poll-tax  according  to 
each  perfon’s  refpeCtive  ability,  they  with 
one  confent  laid  afide  their  picugh-fhares 
and  pruning-hooks  for  the  fword  and  the 
fpear,  and  under  the  command  of  major- 
generals,  whom  they  chofe  after  the  manner 
then  in  England,  marched  diredtly  to  the 
enemy’s  head-quarters,  and  ftrongeft  forti¬ 
fications,  from  whence  they  drove  them  with 
great  precipitation.  Nor  did  they  flop  there, 
but  purfued  them  through  all  their  recedes, 
till  they  obliged  them  to  enter  into  a  folemrl 
treaty  of  peace.  Such  however  was  the  per¬ 
fidious  nature  of  the  American  favages,  that 
they  foon  renewed  the  hoftilities,  though  to 
their  own  fatal  cod.  For  if  the  Englifh  ex¬ 
perienced  a  variety  of  fortune,  as  could  not 
but  be  expected  in  the  vicifiltudes  of  war, 
yet  they  were  for  the  mod  part  victorious, 
and  in  the  courfe  of  fome  years,  after  many 
terrible  daughters  of  the  enemy,  fubdued 
and  utterly  extirpated  feven  or  eight  fierce 
and  populous  nations. 
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I  am  fenfible  feme  have  endeavoured  to 
depreciate  thefe  conquefts,  as  gained  over  a 
suae  and  barbarous  people,  unexercifed  to 
anus;  which  if  granted^  ftill  it  cannot  be 
faid,  that  the  defence  of  the  inhabitants  sjccis 
neglected y  and  therefore  the  charter  govern¬ 
ments  can  fall  under  no  cenfure,  if  they 
fhould  be  thought  to  have  merited  no  praife. 
But  if  it  be  confidered,  that  the  New-Ene- 

o 

land  forces  contended  with  enemies  bloody 
in  their  nature,  and  fuperior  in  number; 
that  they  attacked  them  in  deep  moraffes,  de¬ 
fended  With  fortifications  fufficiently  ftrong, 
though  not  regular;  and  that  the  aifailants 
were  not  provided  with  cannon,  nor  could 
approach  by  trenches,  but  advanced  on  level 
ground  :  and  if  to  this  be  added  the  vaft  fa¬ 
tigues  of  their  campaigns,  where  officers 
and  foldiers  lay  on  the  fnow  without  any 
'fhelter  over  their  heads,  in  the  mofb  rigo¬ 
rous  winters;  I  fay,  if  a  juft  confederation 
be  had  of  thefe  things,  envy  itfelf  muft  ac¬ 
knowledge  that  their  enterprizes  were  hardy, 
and  their  fuccefles  glorious.  And  though 
the  brave  commanders  who  led  on  thefe 
troops,  and  molt  of  them  died  in  the  bed 
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of  honour,  mud  not  thine  in  the  Britifh  an¬ 
nals,  yet  their  memory  ought  to  be  facred 
in  their  own  country,  and  there  at  lead  be 
tranfmitted  to  the  lated  poderity. 

The  inland  parts  being  now  at  reft,  the 
war  was  removed  to  the  frontieis,  which 
were  cruelly  harraffed  by  other  Indian  tribes, 
animated  and  alluded  by  the  French  of  Ca¬ 
nada,  who  have  given  the  Madachufets  but 
few  intervals  of  peace,  and  thofe  very  diort 
ones,  from  that  time  to  this  day.  All  this 
while  th  at  government  was  never  wanting 
to  protedt  the  King’s  fubjedts  within  their 
jurifdidtion,  even  in  the  remoted  parts  of 
it.  They  kept  troops  on  foot,  no  lets  than 
fix  or  feven  hundred  at  a  time,  to  co\ci  the 
barrier  line,  and  build  forts  wherever  they 
were  neceflary;  one  of  them  named  Wil¬ 
liam-Henry,  but  commonly  called  Pema- 
quid-forf,  becaufe  built  on  a  river  of  that 
name,  was  in  the  heart  of  the  enemy’s 
country,  and  deferves  a  particular  detcrip- 
tion.  It  was  built  of  done  in  a  quadran¬ 
gular  figure,  737  foot  in  circumference, 
without  the  outer  wall,  and  108  foot  fquare 
V/ithin  the  inner  ones.  It  had  aS  ports, 
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and  1 8  guns  mounted,  6  being  i  8  pounders. 
The  wall  on  the  fouth  line  fronting  to  the 
lea,  was  22  foot  high,  and  above  6  foot 
thick  at  the  ports,  which  were  1  8  foot  from 
the  ground.  The  round  tower  at  the  weft 
end  of  this  line,  was  29  foot  high  :  the 
Wall  on  the  eaft  line  was  1 2  foot  high,  on 
the  north  10,  and  on  the  weft  18.  It  flood 
20  rod  from  high-water  mark,  and  was 
garrifoned  with  60  and  fometimes  100  men. 
The  expence  in  building  and  maintaining 
this  garrifon  was  confiderable,  yet  the  pro¬ 
vince  chearfully  fubmitted  to  it;  nor  did 
they  decline  rebuilding  it,  after  it  was  fur- 
prized  and  demolifhed  by  the  French,  for 
any  other  reafon,  but  that  it  was  found  by 
experience,  the  enemy  could  come  many 
miles  wide  of  it,  and  attack  their  frontiers. 
They  therefore  built  forts  at  Saco  and  Cafco, 
and  other  places  mod  expoled,  which  ans¬ 
wered  the  fame  end. 

By  this  care  the  power  of  the  enemy  was 
very  much  broke,  and  the  King’s  province 
of  New-Hampfhire,  from  whence  the  royal 

navy  is  annually  fupplied  with  marts,  has 
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unavoidably  been  loft,  being  unable  to  help 
jtfelf,  and  receiving  no  luccours  from  home. 
New- York,  another  of  the  King’s  provinces, 
has  always  kept  itfelf  in  a  ftate  of  neutra¬ 
lity,  contributing  nothing  to  the  common 
fafety,  whilft  the  Canada  Indians,  joined 
by  parties  of  the  French,  ufed  to  make  their 
rout  by  their  borders  without  molefting 
them,  and  fall  upon  the  out-towns  of  the 
Maffachufets.  This  behaviour  was  the 
more  unpardonable  in  that  government, 
becaufe  they  have  400  regular  troops  main¬ 
tained  among  them  at  the  King’s  charge, 
and  have  the  five  nations  of  the  Iroquois  on 
their  confines,  who  are  entirely  dependent 
on  them,  and  might  eafily,  had  they  been 
engaged  in  the  common  caufe,  at  all  times 
have  intercepted  the  enemy  in  their  marches, 
and  thereby  have  prevented  the  depredations 
committed  on  his  Majefty’s  fubjedts.  Solemn 
and  repeated  applications  were  made  to  the 
government  of  New-York,  by  the  governors 
of  Maffachufets,  Connecticut,  and  Rhode- 
Jfiand,  in  joint  letters  on  this  fubjedt,  but 
jn  vain.  The  anfwer  was,  they  could  not 
^hink  it  proper  to  engage  their  Indians  in 
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sn  a<flual  war,  left  they  fhould  endanger 
their  own  frontiers,  and  bring  upon  them- 
felves  an  expence  which  they  were  in  no 
condition  to  provide  for.  And  thus  the 
poor  charter  colonies  were  left  to  hear  the 
whole  burden,  and  do  all  the  work  them- 
felves. 

The  province  of  the  Mafifachufets-Bay 
has  been  equally  follicitous  to  protedt  their 
inhabitants  by  fea,  againft  any  foreign  in- 
vafion.  For  this  end  they  have  kept  their 
militia  well  trained  and  difeiplined,  and  by 
an  adt  of  the  aflembly  obliged  all  perfons, 
under  proper  penalties,  to  be  well  provided 
with  ammunition  and  arms,  that  they  might 
he  ready  in  cafe  of  a  fudden  defeent  from 
abroad.  Bofton,  which  is  their  capital  town, 
and  principal  fea-port,  is  fortified  with  two 
batteries  to  the  fea,  one  at  each  end  of  the 
town;  and  about  a  league  from  it,  at  the 
entrance  of  the  harbour,  there  is  a  ftrong 
beautiful  caftle,  which  is  by  far  the  fineft 
piece  of  military  architedture  in  the  Britifh 
America.  It  was  built  by  Col,  Romer,  a 
famous  German  engineer,  at  the  country’s 
e^pence,  and  is  called  Caftle  William.  It 
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is  a  Quarre  furrounded  with  a  covered  way, 
and  joined  with  two  lines  of  communication 
from  the  main  battery,  as  alfo  a  line  of  com¬ 
munication  from  the  main  gate  to  a  redoubt, 
which  is  to  prevent  the  landing.  It  is  well 
fituated  near  the  channel,  to  hinder  fhips 
from  coming  up  to  the  town,  which  mutt 
all  come  within  piftol  fhot  of  this  battery. 
It  is  mounted  with  ioo  pieces  of  cannon, 
feveral  of  which  are  placed  on  a  platform, 
near  high-water  mark,  fo  as  to  rake  a  fhip 
fore  and  aft,  before  die  can  bring  her  broad- 
fides  to  bear  againft  the  cafUe,  and  fome  of 
thefe  cannon  carry  42  pounders.  In  peace 
there  is  an  independent  company  of  50  or 
100  men,  I  am  not  certain  which,  that 
conbantly  are  on  duty;  but  in  time  of  war 
500  able  men  are  exempted  from  all  other 
military  duty,  to  attend  the  fervice  of  the 
cable  at  an  hour’s  warning,  upon  any  fignal 
given  of  the  approach  of  an  enemy.  To 
prevent  the  cable's  being  furprized,  there  is 
a  hghu-houfe  budt  on  a  rock,  appearing 
above  water  two  leagues  from  the  town, 
which  makes  a  fignal  to  the  cable  of  the 
approach  of  any  fhips,  and  their  number. 
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The  caftle  again  warns  the  town,  and  if 
there  be  five  fhips  or  more  in  time  of  war; 
an  alarm  is  given  to  all  the  adjacent  country 
by  firing  a  beacon.  The  province  has  aiib 
a  galley  or  frigate  well  manned  in  time  of 
war,  to  guard  the  coaft  from  privateers, 
and  to  convoy  their  home  trade.  In  fhort; 
nothing  that  could  be  done  for  defence 
of  the  fubjedt  by  fea  or  land,  has  been  left 
undone.  It  is  really  aftonifhing  to  confider, 
and  difficult  to  believe,  that  thefe  little 
governments  fhould  be  able  by  their  own 
ftrcngth,  and  at  their  own  charge,  to  per¬ 
form  fuch  great  things. 

And  yet  this  is  not  all  that  muft  be  laid 
in  their  defence.  For,  as  I  have  ' before 
obferved,  they  have  difcovered  a  noble  zeal 
to  enlarge  the  Britifh  empire,  by  under¬ 
taking  feveral  chargeable  expeditions  againft 
the  ftrongeft  French  fettlements  in  America^ 
In  the  year  1690  they  made  an  armament 
again  ft  Port-Royal,  which  was  a  neft  of 
privateers,  and  a  Dunkirk  to  the  American 
trade  ;  befides  that  it  was  the  head  quarter, 
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of  New-England.  They  made  themfelves 
mailers  of  the  place  with  all  the  country  of 
Acadie,  and  Sir  William  Phipps,  who 
commanded  in  chief,  adminiftered  to  the 
inhabitants  an  oath  of  allegiance  to  the 
crown  of  England  ;  in  which  flate  that 
country  remained  till  the  peace  of  Ryfwick, 
when  it  was  delivered  up  to  the  French. 
The  great  fervice  done  the  crown  by  this 
acquifition,  is  now  too  well  known  to  need 
being  particularly  mentioned. 

The  New-Englanders  being  willing  to 
purfue  this  good  fuccefs,  made  an  attempt 
againft  Canada  the  fame  year,  with  a  fleet 
of  32  fail  of  vellels,  befides  tenders,  having 
on  board  2000  men,  whilfl:  at  the  fame 
time  a  little  army  of  1000  Englilh  and 
1500  Indians  were  to  march  by  land  and 
•attack  Montreal.  Tis  true,  they  fatally 
milcarried  (and  who  can  anfwcr  for  the 
fortune  of  war?)  but  this  ought  not  to 
leflen  the  merit  of  the  enterprize,  which 
they  fo  well  intended,  and  by  which  they 
10  greatly  fuft'ered.  It  coif  150,0001.  in 
money,  and  what  was  infinitely  more  valua¬ 
ble,  the  lives  0 1  1000  men.  Nor  were 
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thefe  vagrants,  fuch  as  are  picked  up  here 
in  the  llreets,  and  diforderly  houfes,  and 
thence  preffed  into  the  war,  but  heads  of 
families,  artificers,  and  robuft  young  men, 
fuch  as  no  country  can  fpare,  and  lead;  of 
all  new  fettlements,  -where  labour  is  the 
cleared:  thing  in  the  world,  becaufe  nothing 
fo  much  wanted  as  hands.  They  did  not 
indeed  fall  by  the  fword  of  the  enemy, 
if  that  could  alleviate  their  misfortune,  but 
by  a  camp  fever,  by  famine,  and  various 
difafters  in  their  return  home,  occafioned 
chiefly  by  the  early  approach  of  a  fevere 
winter,  which  made  it  impracticable  for 
provifions  to  follow  them. 

Great  was  the  diftrefs  to  which  thefe 
poor  colonies  were  reduced  by  this  expenfive 
and  improfperous  expedition ;  vet  by  the 
wife  conduCt  of  the  governments,  and  the 
induftry  of  the  people,  they  fo  well  re¬ 
covered  themfelves  in  lefs  than  20  yeais, 
as  to  refolve  upon  making  another  viflt  to 
their  French  neighbours,  whom  they  faw 
daily  growing  in  power,  and  threatning 
in  time  to  deftroy  all  the  Englifh  fettle¬ 
ments.  But  not  thinking  themfelves  ftrong 
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enough  to  deal  with  Quebec,  they  were 
content  to  make  only  an  attempt  on  Port 
Roval,  which  was  done  accordingly,  tho’ 
i~jo£  with  the  former  fucccfs,  the  1  lcnch 
fort  being  now  ftrong  and  regulai,  and  \vcll 
provided  for  a  defence  or  liege. 

Not  difcouraged  by  this  repetiton  of  mis¬ 
fortunes,  when  the  late  Queen  fignihed  to 
thefe  governments,  her  royal  intention  to 
reduce  Canada,  and  required  them  to  pio- 
vide  their  quota  of  troops ;  it  can  t  be 
imagined  with  what  alacrity  they  came 
into  it,  and  made  in  all  refpeds  ample 
provilion  for  it.  And  tho  the  court  altering 
their  meafures  did  not  fee  meet  at  that 
time  to  proceed  in  the  defign,  the  colonics 
were  put  to  near  the  lame  cnarge  as  it 
they  had. 

The  next  year  they  railed  a  body  of 
troops  again,  which,  commanded  by  Col. 
Nicholfon,  with  500  auxilaries  from  hence, 
made  another  defeent  upon  Port- Royal, 
and  reduced  it.  For  which  fervice  they 
were  promifed  by  her  Majefty  confidcrable 
advantages  in  refpedt  of  trade  and  the 
fifhery,  to  which  its  hoped  a  juft  regard 
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will  be  had,  when  Nova-Scotia  is  brought 
under  a  civil  establishment. 

One  may  imagine  now  that  thefe  colonies 
were  quite  out  of  breath,  and  need  a  little 
reft.  Yet  prefently  after,  when  the  great 
unfortunate  expedition  was  let  on  foot 
againft  Canada  under  the  command  of  Ge¬ 
neral  Hill  and  Admiral  Walker,  they  fur¬ 
nished  more  than  the  quota  aftigned  them, 
and  provided  all  neceffaries  for  the  British 
troops  in  fo  Short  a  time,  that  if  they  had 
not  been  animated  by  an  extraordinary  zeal, 
would  not  have  been  poffible.  And  not- 
withstanding  feme  people  found  it  neceflary 
to  blame  New-England,  the  better  to  ex- 
cuis  tnemfelves,  yet  it  has  been  acknow¬ 
ledged  to  me  by  English  gentlemen,  who 
were  then  on  the  fpot,  and  well  experienced 
in  thefe  affairs,  that  fuch  a  fleet  and  army 
wanting  the  neceffaries  they  did,  could 
not  have  been  difpatched  on  fo  Short  warning 
from  any  port  in  England. 

My  anfwer  to  this  article  of  accusation 
would  be  imperfect,  if  1  did  not  ftili 
further  obferve,  that  thefe  governments 
have  affifted  and  relieved  the  moft  diftant 
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of  his  Majefty’s  iflands,  and  the  remoteft 
fettlements  on  the  continent,  when  in  dif- 
trefs,  upon  no  other  inducement,  than 
that  of  being  their  fellow  fubjedls.  I  will 
give  tv/o  or  three  examples. 

When  in  the  year  1703,  or  about  that 
time,  Jamaica  was  in  tear  of  an  invalion, 
and  delired  fome  help  from  the  government 
of  the  Mafl’achufets  ;  they,  notwithftanding 
the  length  of  the  voyage,  which  is  often 
eight  or  nine  weeks,  fent  them  two  com¬ 
panies  of  foot,  commanded  by  Col.  Walton 
and  Capt.  Larimore,  both  very  gallant 
officers.  The  companies  arrived  fafe,  and 
ferved  there  two  years,  fometimes  on  Ihore, 
and  at  other  times  as  marines  on  board  the 
man  of  war,  then  in  the  fcrvice  of  the 
ifland ;  and  I  believe  very  few  of  thefe 
foldiers  ever  returned  to  their  native  coun¬ 
try. 

In  1705,  when  Nevis  was  plundered 
and  ruined  by  Ibbervillc,  New-England 
charitably,  and  of  their  own  accord,  raifed 
2000I.  for  their  relief ;  which  they  fent  in 
two  veffels,  having  each  ioool.  on  board 
in  flour  and  fait  provifions  for  their  fub- 
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fiftance,  and  in  materials  for  rebuilding 
their  houfes  and  mills.  This  they,  did 
generoufly,  neither  delii  ing  nor  receiving 
any  returns,  when  that  ifland  came  into 
more  profperous  circuinftances. 

And  now  lately,  when  Carolina  was 
engaged  in  a  war  with  the  Spanith  Indians, 
and  wanted  arms  and  ammunition,  they  were 
fupplied  with  both  from  Bofion. 

Upon  the  whole,  whit  a  vaft  fund  of 
merit  have  the  charter  governments  raifed 
to  themfelves  from  a  long  feries  of  faith¬ 
ful  and  heroic  ferviees  !  And  how  ftrangely 
out  of  countenance  mull  this  objedtion 
look,  that  they  have  neglected  the  defence  cf 
the  inhabitants !  I  have  only  to  with,  that 
his  Majefty  and  his  miniftry  had  leifure 
from  the  important  affairs  of  the  nation, 
and  of  Europe,  to  confider  their  merit, 
and  then  I  affure  rnyfelf,  inftead  of  de¬ 
priving  them  of  their  prefcnt  privileges, 
they  would  continue  them  for  ever ;  and 
if  there  was  room  for  it,  add  as  many 
more. 
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The  2 d  Charge  in  the  Bill  againfi  the  Charter 
Governments,  that  they  have  exercifed  ar¬ 
bitrary  Power,  anfwered. 

TH  E  ether  charge  in  the  bill  is,  that 
they  have  exercifed  arbitrary  power.  If 
this  be  aimed  at  the  proprietary  governments, 
which  however  I  don  t  accule,  I  have 
nothing  to  fay,  but  I  ana  fure  that  the 
charter  governments  ftand  clear  of  it.  The 

thing  fpeaks  loudly  for  itfelf.  For  the 
governments,  where  there  are  charters,  and 
thofe  charters  entire,  all  officers  civil  and 
military  are  elected  by  the  people,  and  that 
annually;  than  which  conftitution  nothing 
under  heaven  can  be  a  ftranger  barrier 
againft  arbitrary  rule.  For  ffiould  it  be 
allowed,  that  the  people,  corrupted  or  de¬ 
ceived,  might  inftead  of  wife  magiftrates 
chufe  tyrants  and  oppreffors  to  lord  over 
them  one  year ;  yet  it  can’t  be  imagined, 
that  after  they  have  felt  the  fmart  of  it, 
they  will  do  fo  the  next.  Nor  can  there 
be  a  greater  obligation  on  the  rulers  them- 
felves  to  adminifter  juftice  than  that  their 
.  election 
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election  depends  on  it  the  next  year.  Hence 
the  frequent  choice  of  magistrates  has  been 
a  main  pillar,  upon  which  all  who  have 
aimed  at  freedom  in  their  Schemes  of  go¬ 
vernment  have  depended. 

As  the  reafon  is  inconteftible,  fo  the 
fadt  is  apparent,  that  thefe  governments, 
far  from  retrenching  the  liberty  of  the 
fubjed,  have  improved  it  in  fome  impor¬ 
tant  articles,  which  the  circumstances  of 
things  in  Great-Britain  perhaps  don’t  re¬ 
quire,  or  won’t  eafily  admit. 

To  inftance  in  a  few  :  There  has  been 
from  the  beginning  an  office  ereded  by 
law  in  every  county,  where  all  convey¬ 
ances  of  land  are  entered  at  large,  after 
the  grantors  have  firft  acknowledged  them 
before  a  juftice  of  peace ;  by  which  means 
much  fraud  is  prevented,  no  perfon  being 
able  to  fell  his  eftate  twice,  or  take  up 
more  money  upon  it  than  it  is  worth. 
Provision  has  likewife  been  made  for  the 
Security  of  the  life  and  property  of  the 
fubjedt  in  the  matter  of  juries,  who  are 
not  returned  by  the  Sheriff  of  the  county, 
but  are  cholen  by  the  inhabitants  of  the 
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town  a  convenient  time  before  the  fitting  of 
the  courts.  And  this  ele&ion  is  under  the 
moft  exad  regulation,  in  order  to  prevent 
corruption,  fo  far  as  human  prudence  can 
do  it.  It  muft  be  noted,  that  ffieriffs  in  the 
plantations  are  comparatively  but  little  offi¬ 
cers,  and  therefore  not  to  be  trufted  as  here, 
where  they  are  men  of  ample  fortunes.  And 
yet  even  here  fuch  flagrant  corruptions  have 
been  found  in  returning  juries  by  fheriffs, 
that  the  houfe  of  Commons  thought  it  ne- 
ceffary,  in  their  la  ft  feffion,  to  amend  the  law 
in  this  point,  and  pafied  a  bill  for  choofing 
them  by  ballot. 

Redrefs  in  their  courts  of  law  is  eafy, 
quick  and  cheap.  All  procefles  are  in  Eng- 
liffi,  and  no  fpecial  pleadings  or  demurrers  • 
are  admitted,  but  the  general  iffiie  is  always 
given,  and  fpecial  matters  brought  in  evi¬ 
dence;  which  faves  time  and  expence;  and 
in  this  cafe  a  man  is  not  liable  to  lofe  his 
eftate  for  a  defedt  in  form,  nor  is  the  merit 
of  the  caufe  made  to  depend  on  the  niceties 
of  clerkfnip.  By  a  law  of  the  country,  no 
writ  may  be  abated  for  a  circumftantial  error, 
fuch  as  a  flight  mif-nomer  or  anv  informa- 
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Kty.  And  by  another  law,  it  is  enaded,- 
that  every  attorney  taking  out  a  writ  from 
the  clerk’s  office,  fhall  indorfe  his  firname 
upon  it,  and  be  liable  to  pay  to  the  adverfe 
party,  his  cofts  and  charges,  in  cafe  of  non- 
profeeution  or  difcontinuance,  or  that  the 
plaintiff  be  non-fuit,  or  judgment  pafs 
againft  him.  And  it  is  provided  in  the  fame 
ad,  that  if  the  plaintiff  fhall  fuffer  a  non- 
fuit  by  the  attorney’s  miflaying  the  adion, 
he  fhall  be  obliged  to  draw  a  new  writ  with¬ 
out  any  fee,  in  cafe  the  party  fhall  fee  fit  to 
revive  the  fuit.  I  can’t  but  think  that  every 
body,  except  gentlemen  of  the  long  robe, 
and  the  attornies,  will  think  this  a  whol- 
fome  law,  and  well  calculated  for  the  be¬ 
nefit  of  the  fubjed.  For  the  quicker  dif- 
patch  of  caufes,  declarations  are  made  parts 
of  the  writ,  in  which  the  cafe  is  fully  and 
particularly  let  forth.  If  it  be  matter  of 
account,  the  account  is  annexed  to  the  writ, 
and  the  copies  of  both  left  with  the  defen¬ 
dant;  which  being  done  fourteen  days  before 
the  fitting  of  the  court,  he  is  obliged  to 
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plead  diredly,  and  the  iffue  is  then  tried. 
Whereas  by  the  pradice  of  the  court  of 
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King's-Bench,  three  or  four  months  time  is 
often  loft  after  the  writ  is  ferved,  before 
the  caufe  can  be  brought  to  iflue. 

Nor  are  the  people  of  New-England  op- 
prefled  with  the  infinite  delays  and  expence 
which  attend  the  proceedings  in  Chancery, 
where  both  parties  are  often  ruined  by  the 
charge  and  length  of  the  fait.  But  as  in 
all  other  countries,  England  only  excepted, 
jus  &  ceqnum  are  held  the  fame,  and  never 
divided;  fo  it  is  there:  a  power  of  Chancery 
being  veiled  in  the  judges  of  the  courts  of 
common  law  as  to  fome  particular  cafes, 
and  they  make  equitable  conftrudlions  in 
others.  I  mud  add,  that  the  fees  of  officers, 
of  all  forts,  are  fettled  by  adts  of  aflembly 
at  moderate  prices,  for  the  cafe  of  the  fub- 
jed. 

It  were  eafy  to  mention  other  articles, 
but  that  I  perfuade  myfelf  it  is  needlefs. 
The  charter  governments  are  celebrated  for 
their  excellent  laws,  and  mild  adminiftra- 
tion ;  for  the  fecurity  of  liberty  and  pro¬ 
perty;  for  the  encouragement  of  virtue  and 
fuppreflion  of  vice;  for  the  promoting  let¬ 
ters,  by  ereding  free-fchools  and  colleges; 
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and,  in  a  word,  for  every  thing  that  can 
make  a  people  happy  and  profperous.  To 
thele  arts  it  is  owing,  that  New-England, 
though  fire  has  attained  but  little  more  than 
the  age  of  a  man,  with  all  the  difadvantages 
under  which  fine  labors  in  refpect  to  her 
trade  and  climate,  and  almoft  a  perpetual 
Indian  war,  has  hitherto  fiouriftied  far  above 
any  other  of  the  plantations. 

Th  is  being  the  cafe  of  the  charter  go¬ 
vernments,  let  us  turn  the  tables,  and  fee 
how  it  fared  with  them  when  in  an  evil  reign 
they  loft  their  charters.  Then  the  governor 
of  New-England,  with  four  or  five  ftran- 
gers  of  his  council,  men  of  defperate  for¬ 
tunes,  and  bad  principles,  made  what  laws, 
and  levied  what  taxes  they  pleafed  on  the 
people.  They,  without  an  aflembly,  raifed 
a  penny  in  the  pound  on  all  the  eftates  in 
the  country,  and  another  penny  on  all  im¬ 
ported  goods,  befides  twenty  pence  per  head 
as  poll  money,  and  an  immoderate  excife  on 
wine,  rum,  and  other  liquors.  Several 
worthy  perfons  having,  in  an  humble  addrefs 
reprefented  this  proceeding  as  a  grievance, 
were  committed  to  the  common  goal  for  a 
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high  mifdemeanor ;  denied  the  benefit  of 
the  habeas  corpus  ad ;  tried  out  of  their 
own  county;  fined  exorbitantly,  and  obliged 
to  pay  160L  for  fees,  when  the  profecution 
would  hardly  have  coft  them  fo  many  (hil¬ 
lings  in  Great-Britain.  And  to  compleat 
the  oppreffion,  when  they,  upon  their  trial 
claimed  the  privileges  of  Englifhmen,  they 
were  fcoffingly  told,  thofe  things  'would  not 
follow  them  to  the  ends  of  the  earth.  Unna¬ 
tural  infult;  muft  the  brave  adventurer,  who 
with  the  hazard  of  his  life  and  fortune,  feeks 
out  new  climates  to  enrich  his  mother  coun¬ 
try,  be  denied  thofe  common  rights,  which 
his  countrymen  enjoy  at  home  in  eafe  and 
indolence?  Is  he  to  be  made  miferable,  and 
a  (lave  by  his  own  acquifitions?  Is  the  la¬ 
bourer  alone  unworthy  of  his  hire,  and  (hall 
they  only  reap,  who  have  neither  fowed  nor 
planted?  Monflrous  abfurdity!  Horrid  in¬ 
verted  order! 

Thefe  proceedings,  however  arbitrary  and 
oppreffive,  were  but  the  prelude:  the  ca- 
taftrophe  was,  if  pofiible,  yet  more  difmal. 
Having  invaded  their  liberties,  by  an  eafy 
tranfition  the  next  attack  was  airedly  on 
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their  properties.  Their  title  to  their  lands 
was  abfolutely  denied  by  the  governor  and 
his  creatures,  upon  two  pretences:  one,  that 
their  conveyances  were  not  according  to  the 
law  of  England ;  the  other,  that  if  they 
might  be  thought  to  have  had  fomething 
like  a  title  formerly,  yet  it  now  ceafed  by 
the  revocation  of  their  charters.  So  that 
they  who  had  fairly  purchafed  their  lands, 
and  held  them  in  quiet  poffeffion  for  above 
nfty  years,  were  now  obliged  to  accept  new 
deeds  from  the  governor,  and  pay  for  them 
a  third  part  of  their  value,  in  order  to  af- 
certain  their  titles,  or  otherwife  they  would 
be  feized  for  the  crown. 

It  would  be  an  injury  to  virtue,  if  I  did 
not  in  this  place  pay  diflinguifhed  honor  to 
the  memory  of  an  honed:  and  worthy  pa¬ 
triot,  Col.  Shrimpton,  long  lince  deceafed, 
who  being  rich  in  lands,  was  courted  to  re¬ 
ceive  new  patents  gratis,  that  others  might 
be  drawn  in  by  the  authority  of  his  example; 
but  when  he  was  apprized  of  their  defign, 
he  chofe  rather  to  have  his  lands  teized  (and 
they  we  e  feized)  than  by  fuch  a  bafe  com¬ 
pliance  betray  his  countrymen  into  the  fnares 

prepared 


(  Si  ) 

prepared  for  them.  I  fhould  not  have  thus 
far  entered  into  the  detail  of  things  fo  long 
part,  but  to  ihow  from  experience,  as  well 
as  from  the  reafon  and  nature  of  the  thing, 
that  charters  are  not  the  caufes  of  arbitrary 
government,  but  indeed  ftrong  works  raifed 
againft  it,  which  once  thrown  down,  op- 
preflion  rufhes  in  like  a  tide,  and  bears  down 
every  thing  before  it. 

Having  thus  anfwered  the  allegations  of 
the  bill,  in  a  manner  which  I  hope  mav  be 
fatisfadory,  I  am  next  to  conlider  fuch  ar¬ 
guments  as  I  have  met  with  in  converfatiort 
from  perfons  in  the  nainiftry  and  others. 


‘The  third  Objection,  that  the  Acts  of  T >-adc 
are  difregarded,  anfwered. 

T  JJ HAT  I  have  heard  mod  infilled  on  is, 
*  ’  ‘ That  the  Adis  of  Trade  and  Naviga¬ 

tion,  made  on  purpofe  to  render  the  plantations 
beneficial  to  Great-Britain,  are  difregarded  in 
the  charter  governments-,  and  shat  this  evil 
cannot  be  effectually  cured,  but  by  a  refum-btion 
of  the  charters. 
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To  which  I  anfwer  very  particularly  and 
diftindtly. 

i  ft.  The  complaints  on  this  head  are  for 
the  rnoft  part  of  an  old  date,  and  when  the 
bill  againft  the  charters  was  depending  in 
the  houfe  of  Commons,  were  produced  from 
the  files  of  the  Plantation  Board,  whither 
they  had  been  tranfmitted  in  former  reigns, 
when  cuftom-houfe  officers  in  the  planta¬ 
tions  were  fuch  great  rarities,  that  One  col¬ 
lector  ferved  Four  entire  provinces.  And 
can  it  be  thought  ftrange  that  merchants, 
whofe  bufinefs  is  gain,  fhould  have  fome- 
times  for  lucre  tranfgreffed  the  aCts  of  trade, 
when  there  were  no  officers  to  fee  them  duly 
obferved  ?  The  cafe  is  vaftly  different  now. 
Officers  of  the  revenue  are  multiplied,  and 
are  extremely  rigorous,  fo  that  inftead  of 
their  complaints  of  unfair  traders,  the  mer¬ 
chants  on  the  other  hand,  greatly  complain 
of  the  oppreffion  of  the  officers.  I  have 
feen  an  account  of  fuch  intolerable  hardfhips 
impofed  on  ft. ir  well-meaning  traders,  under 
colour  of  law,  that  one  would  hardly  give 
credit  to  the  leaft  of  the  articles,  if.  the 
whole  had  not  been  delivered  publickly  in 
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an  affembly  of  one  of  the  provinces  by 
a  worthy  member,  and  afterwards  printed 
v/ith  his  name  to  it.  The  author  I  refer 
to,  after  a  recital  of  the  feveral  fadts,  in 
which  he  is  very  full  as  to  every  circum- 
ftance,  draws  up  this  melancholly  con- 
clufion.  That  the  cuftom-houfe  officers  had, 
by  their  violent  practices,  either  feized  or 
driven  away  all  the  veffels  belonging  to 
that  part  of  the  country,  fo  that  they  had 
no  Hoops  left  to  carry  their  produce  to 
market  in  the  adjacent  colonies. 

adly.  If  there  be  fome  late  complaints, 
perhaps  upon  examination,  they  will  ap¬ 
pear  to  be  ill-grounded.  I  can  l'peak  this 
knowingly  with  refpedt  to  a  complaint, 
tranfmitted  not  long  fince  by  the  furveyor- 
generalof  North-America  and  the  colledtor 

of  New-London,  againft  his  Majcfty’s  co- 

% 

lony  of  Connecticut.  Thefe  gentlemen, 
one  or  both  of  them,  drew  up  a  charge 
againft  that  innocent  and  loyal  colony  in 
very  fevere  terms,  as  Jetting  the  laws  of 
trade  and  navigation  at  the  utmojl  defiance. 
Whereas,  in  truth  and  in  fadt,  the  inflances 
they  produced  of  fuch  defiance  were  clear 
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proofs  of  that  colony’s  inclination  to  fupport 
the  laws  of  trade  and  their  own  traffick ; 
and  on  the  contrary,  what  the  cuttom- 
houfe  officers  infifted  on  was  manifettly 
iubverlive  of  both,  and  could  ferve  no  end 
in  the  world  but  enhancing  the  collectors 
fees.  The  cafe  is  this :  There  are  on  the 
coaflof  his  Majefty’s  colony  of  Connecticut 
eight  convenient  ports  or  harbours  for  (hip¬ 
ping.  The  government  there  did  from  the 
beginning,  place  a  naval  officer  in  each  of 
them,  to  fee  that  the  feveral  aCts  of  trade 
were  duly  obferved.  After  the  aCt  of  the 
yth  and  8th  of  King  William,  the  collec¬ 
tor  of  the  colony  appointed  a  deputy  in 
each  of  the  ports,  who  required  all  matters 
of  vettels,  outward  and  inward-bound,  to 
enter  and  clear  with  him  as  well  as  with 
the  naval  officer,  whether  they  had  any 
goods  on  board  paying  a  duty  to  the  crown 
or  not ;  which  they  lubmitted  to,  tho’  not 
obliged  by  law,  as  Sir  William  Thompfon, 
the  late  follicitor  general,  has  upon  a  full 
and  impartial  ftate  of  the  cafe  given  his 
opinion.  The  prefent  collector,  thinking 
it  bett  to  receive  all  the  fees  himfelf,  refufes 
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to  make  any  deputations,  or  allow  the 
power  of  the  naval  officers  to  be  fufficient 
in  his  abfence,  but  commands  all  mailers 
of  veffels  whatfoever  to  repair  to  the  port 
of  his  refidence,  and  there  to  enter  and 
clear  with  him  :  by  which  regulation  fevcn 
of  the  eight  ports  are  left  open  for  illegal 
traders,  to  the  great  detriment  of  the  crown ; 
whilft,  with  equal  injury  to  the  fubjedl, 
(loops  failing  from  one  town  to  another, 
or  perhaps  to  a  neighbouring  province  with 
no  better  a  cargo  than  a  few  deals  and 
turnips,  fhall  be  obliged  to  go  fometimcs 
120  miles  out  of  their  way,  which  oiten 
happens  to  be  further  than  the  port  of 
delivery,  to  find  the  collector.  The  agent 
for  the  colony  has  fully  reprefented  this 
hardffiip  to  the  commifiioners  of  the  cul- 
toms,  and  fhewn  the  injury  that  will  be 
done  to  the  King  as  well  as  the  fubjedt 
by  this  eftablifh men t;  but  all  in  vain,  there 
is  no  redrefs;  and  what  puts  one  out  of 
all  patience,  this  very  cafe  is  cited  as  one 
allegation  among  others  to  fupport  the  ge¬ 
neral  charge  againll:  the  charter  govern- 
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ments,  that  they  carry  on  an  illegal  com¬ 
merce. 

3<lly.  If  it  were  true,  that  fome  perfons 
did  now  and  then  concern  themfelves  in 
an  illegal  trade,  can  it  be  thought  juft  or 
reafonable  that  the  whole  community  fhould 

J 

fuffer  for  their  private  fault  ?  No  body 
will  fay  that  the  adts  of  trade  are  perfedtly 
obferved  in  the  provinces  immediately  under 
the  crown,  or  in  Great-Britain  itfelf.  I 
believe  there  is  no  corporation  in  the  king¬ 
dom,  being  a  fea  port,  wherein  there  are 
not  at  fome  time  or  other  contraband  goods 
imported,  or  other  goods  clandeftinely  run, 
to  the  prejudice  of  the  King’s  duties.  In 
this  port  of  London  great  abufes  are  daily 
committed  in  fpight  of  the  utmoft  vigilance 
to  prevent  them.  The  fraud  of  relanding 
callicoes  after  a  pretended  exportation,  only 
to  receive  the  drawback,  is  a  tnoft  flagrant 
inftance,  if  one  either  confiders  the  per¬ 
juries  that  attend  it,  or  the  immenfe  turns 
that  are  thereby  robbed  from  the  publick, 
or  the  vaft  injuries  that  are  done  by  it  to 
the  honeft  linen-draper.  And  yet,  who¬ 
ever  ufed  this,  or  any  other  cheat  of  the 
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like  kind,  as  an  argument  to  disfranchife 
this  ancient  corporation  ?  The  rule  of  law 
is,  Noxa  Caput  Jequitur  j  and  it  is  agreeable 
to  natural  juftice,  that  every  man  fhould 
fufjfer  for  his  own  tranfgreflion.  On  the 
other  part,  if  a  corporate  body  were  to 
forfeit  their  privileges  for  every  private 
perfon’s  offence,  they  would  be  of  no 
value.  A  charter  fo  limited  could  not  ftand 
a  week,  nor  would  be  worth  the  expencc  of 
the  great-feal. 

4thly.  I  might  ftill  make  a  further  re¬ 
mark.  If  the  grievances  complained  of 
were  not  antiquated  ftories,  but  fubfifting 
at  this  time ;  if  they  were  fairly  reprefen- 
ted  •,  and  laftly,  if  it  were  equitable,  that 
the  crimes  of  perfons  in  a  private  capacity 
fhould  be  expiated  by  the  publick,  yet 
no  conclufion  could  be  drawn  from  thefe 
premifes  prejudicial  to  the  charters,  becaufe 
the  diffolving  them  would  be  no  remedy 
in  any  fort.  The  reafon  is  plain,  that 
putting  this  cafe,  not  only  the  infpeition 
of  trade,  but  the  profecution,  trial,  and 
punifhment  of  every  offender  would  reft  in 
the  fame  hands,  and  be  carried  on  in  the 
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fame  manner  as  before.  All  the  officers 
of  the  revenue  are  in  the  prefent  Jiate  of 
things  appointed  by  the  crown  ;  all  breaches 
of  the  ads  of  trade,  faving  a  fingle  one 
excepted  by  ad  of  parliament,  are  cog¬ 
nizable  only  in  the  court  of  admiralty, 
where  the  judge  and  every  inferior  officer 
are  created  either  by  commiffions  under  the 
broad  feal,  or  by  warrants  from  the  Lord 
high  admiral.  The  laws  of  the  country 
are  not  pleaded  in  that  court,  but  ads  of 
parliament,  and  where  they  are  filent,  the 
civil  and  maritime  laws  take  place.  The 
forms  of  proceeding,  were  they  of  any 
confequence,  are  regulated  after  the  manner 
pradifed  in  Dodors  Commons.  If  then 
his  Majefty  fhould  refume  the  charters, 
nothing  more  could  be  done  to  preferve 
the  ads  of  trade  than  is  at  prefent,  and 
therefore  how  plaulible  foever  this  pretext 
may  appear  at  firft  fight,  it  is  plain,  upon 
a  nearer  view  that  there  is  no  weight 

O 

in  it. 

I  am  apprized  that  the  judge  of  the 
vice-admiralty  in  New-England  has  often 
complained  home  of  the  frequent  prohi¬ 
bitions 
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bitions  ferved  on  him  from  the  courts  of 
judicature  there,  which  he  fays.  Weaken , 
and  in  a  manner  fupprefs  the  authority  of  that 
court ,  and  all  the  good  ends  for  which  it  was 
confituted.  But  neither  does  this  matter 
in  the  lead;  relate  to  the  charters,  tho’  there 
were  reafon  for  the  complaint,  as  on  the 
other  hand,  I  fh all  immediately  fliow  there 
is  none.  The  right  of  the  courts  of  com¬ 
mon  law  within  the  province  of  the  Mafla- 
chufets,  to  reftrain  the  excefles  of  the 
admiralty  jurifdiftion,  are  not  derived  from 
their  charter,  but  from  fubfequent  laws  of 
the  province,  confirmed  afterwards  by  the 
crown ;  which  power  therefore,  whether 
the  charters  ftand  or  fall,  will  remain  un¬ 
hurt,  and  flill  the  fame.  But  the  manner 
of  this  complaint  is  wholly  groundlefs, 
which  I  mud;  particularly  fliow,  becaufe 
a  handle  has  been  taken  from  it  to  hurt 
New-England  in  its  charters.  I  therefore 
take  leave  to  fay.  That  the  fuperior  court 
of  judicature  for  the  province  of  the  Mada- 
chufet’s  Bay  has  a  legal  power  to  ilTue 
prohibitions  to  the  court  of  vice-admiralty  : 
that  it  is  very  fitting  and  neceflary  fuch  a 
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power  fhould  be  lodged  in  that  court : 
and,  laftly,  that  the  particular  cafes  where¬ 
in  the  judges  of  that  fuperior  court  have 
hitherto  exercifed  this  power,  were  ap¬ 
parently  without  and  beyond  the  admiralty 
jurifdidfion. 

To  begin  with  the  power  itfelf:  ’Tis 
founded  on  an  a£t  of  the  aflembly  paffed 
in  the  nth  year  of  King  William,  and 
by  him  confirmed,  entitled.  An  aSl  for 
eflablifoing  a  fuperior  court  of  judicature, 
court  of  affizes  and  general  gaol  delivery. 
The  a£t  after  a  recital  of  feveral  powers 
veiled  in  the  court,  has  this  general  claufe  : 
And  the  f aid  court  is  hereby  vefed  with  the 
fame  power  as  fully  and  amply  to  all  intents 
and  purpofes  whatfoever  as  the  courts  of 
King’s  bench,  Common-pleas  and  Exchequer 
within  his  Majeftys  kingdom  of  England  have 
or  ought  to  have .  By  confequence  then, 
if  the  court  of  Kings-bench  has  a  power 
to  reftrain  the  court  of  admiralty  in  England, 
this  court  of  judicature  muft  have  the  fame 
in  New-England. 

The  reafons  for  fuch  a  rellraining  power 

are  as  llrong  in  New-England  as  in  Great- 

Britain. 


Britain.  It  h  as  been  ever  boafted  as  the 
peculiar  privilege  cf  an  Englishman,  and 
the  grand  Security  of  his  property,  to  be 
tried  by  his  country  and  the  laws  of  the 
land  ;  whereas  this  admiralty  method  of 
trial  deprives  him  of  both,  as  it  puts  his 
eftate  in  the  difpofal  of  a  fingle  perfon, 
and  makes  the  civil  law  the  rule  of  judg¬ 
ment  ■,  which  though  it  may  not  perhaps 
properly'  be  called  foreign,  being  the  law 
of  nations,  vet  ’tis  what  he  has  not  con- 

J 

fented  to  himfelf,  or  his  reprefentative  for 
him.  A  jurifdidtion  therefore  fo  founded 
ought  not  to  extend  beyond  what  neceffity 
requires,  that  is,  to  nothing  but  what  is 
really  tranfaCted  on  the  high  feas,  which 
not  being  infra  corpus  comitatus,  is  not 
triable  at  common  law.  If  fome  bounds 
are  not  fet  to  the  jurisdiction  of  the  ad- 
miralty,  beyond  which  it  fhall  not  pafs, 
it  may  in  time,  like  the  element  to  which 
it  ought  to  be  confined,  grow  outrageous 
and  overflow  the  banks  of  all  other  courts 
of  juftice.  This  danger  is  ftill  greater  in 
the  plantations,  where  neither  the  judge 
nor  any  of  the  inferior  officers  of  the 

I  admiralty 
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admiralty  have  falaries,  or  perhaps  other 
dependance,  than  upon  what  they  get  by 
their  fees,  and  therefore  muft  be  ftrongly 
tempted  to  receive  all  bufmefs  that  comes 
before  them,  however  improper  for  their 
cognizance. 

In  vain  do  the  advocates  for  the  admi¬ 
ralty  urge  on  this  occalion,  that  an  appeal 
lies  home,  and  therefore,  if  a  caufe  tried 
there  be  found  to  be  coram  non  judice,  juftice 
will  be  done  to  the  injured  party  on  the 
appeal.  For  if  this  argument  has  any  force, 
it  would  take  place  in  England,  becaufe 
an  appeal  lies  here  from  the  fentences  of 
the  admiralty  to  the  court  of  delegates, 
and  yet  that  is  not  thought  a  fufficient 
reafon  to  prevent  the  court  of  King’s- 
Bench  from  granting  prohibitions  when  they 
think  them  neceffary.  Belides  it  is  to  be 
remarked,  that  the  appeal  does  not  lie  to 
the  King  and  council  as  it  does  from  other 
courts,  but  to  the  judge  of  the  admiralty, 
and  therefore  one  may  imagine  that  the 
■appellant  will  have  but  a  cold  caufe  ot  it ; 
for  I  believe  it  has  been  rarely  found  that 
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any  court  was  forward  to  limit  its  own 
power. 

If  then  the  court  of  judicature  in  New- 
England  has  a  right  in  general  to  award 
prohibitions  againft  the  court  of  vice-ad¬ 
miralty,  there  will,  I  believe,  be  no  dif- 
pute  as  to  the  particular  inftances  wherein 
they  have  exercifed  the  power.  Hitherto 
there  have  been  but  three;  nor  did  the 
judges  come  into  thefe,  but  upon  folemn 
argument  firffc  had  before  them  by  the 
ablefl  lawyers  on  the  fpot.  Not  that  I 
fuppofe  there  was  real  difficulty,  but  it 
being  a  ca (c  prima  imprejjionis  in  that  coun¬ 
try,  ’twas  thought  proper  to  proceed  fo 
deliberately. 

One  prohibition  was  granted  on  a  libel 
filed  upon  the  wool  adt  of  the  ioth  and 
iith  of  William  III.  which  provides. 
That  all  offences  therein  mentioned  Ha  all 
be  tried  in  fome  court  of  record,  which 
’tis  certain  the  court  of  admiralty  is  not. 
Another  was  iffued  to  ftop  proceedings  in 
a  caufe  which  had  been  tried  before  at 
common  law,  and  received  the  judgment 
of  the  court.  If  the  court  of  vice-ad- 
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miralty  (liould  aflame  fuch  a  prerogative 
as  this,  inftead  of  being  confined  to  mari¬ 
time  affairs,  it  would  be  the  fupreme  court 
in  all  caufes,  and  the  dernier  refort  of 
juftice.  The  third  prohibition  was  upon 
a  charter  party  made  and  executed  upon 
the  land  with  a  penalty  under  the  hand 
and  feal,  which  nevertbeleis  was  libelled 
in  the  court  of  admiraly,  and  the  judge 
would  very  gravely  have  heard  anu  deter¬ 
mined  it,  on  a  colour  of  it’s  having  re¬ 
lation  to  a  voyage,  or  at  leaft  to  fomething 
which  was  to  be  performed  on  the  feas. 
Altho’  this  is  fo  far  from  being  a  good 
reafon,  that  there  are  many  caies  in  the 
books,  where  a  caufe  has  been  wholly  mari¬ 
time ,  and  even  the  contract  tnauo  upon 
the  high  feas,  yet,  becauie  it  was  reduced 

O  J 

to  writing  afterwards,  and  fealed  on  the 
fhore,  it  has  been  judged  to  be  without 
the  admiralty  jurifdidion.  My  Lord  Coke 
is  fo  clear  and  full  upon  this  fubjed,  and 
the  limits  ol  the  admiralty  jurifdidion  are 
fo  exadly  defcribed  in  the  feveral  ads  of 
parliament  made  for  this  end,  to  fay  no¬ 
thing  of  the  cafes  in  the  books,  where 
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great  damages  are  given  for  infringing  the 
rights  of  the  common  law,  that  I  (hall  refer 
to  them,*  and  purfue  this  argument  no  fur¬ 
ther. 

<rjje  Ath  Objection,  That  they  have  made  laws 
repugnant  to  the  laws  of  Great -Brit am, 
anfwered. 

ANOTHER  thing  alledged  againft  the 
American  charters  is.  That  their  go¬ 
vernments  have  made  laws  repugnant  to  the 
laws  of  Great-Britain,  contrary  to  the  powers 
given  them ,  and  thereby  have  incurred  a  for¬ 
feiture  of  the  charters. 

*  Vid.  My  Lord  Coke’/  fourth  Inditutes,  as  alfo  the  federal 
Statutes  of  R.  2  cap.  5.  15  R.  2.  cap.  3.  Bythefiatute 
cf  the  2 d.  H.  4.  cap.  11.  in  cafe  a  matter  triable  at  common 
law  be  brought  into  the  court  of  admiralty ,  the  party  grieved 
Jhall recover  dou  le  damages.  See  the  flat ute  27  Iiliz.  cap#  1 1 . 
as  alfo  the  cafes  in  the  books ,  particularly  that  cf  Sir  Jofiah 
Child,  and  Sands  in  Salk.  3  I,  2.  where  an  aftionwas  brought 
cn  the  fatutes  of  13R.2.  15R.2.  and  2  H.  4.  for  arrefing  a 
Jhip  by  admiralty  procefs,  the  matter  not  being  •- within  the  ccg~ 
nizance  of  that  court ;  and  though  there  was  no  fuit ,  nor  any 
plaintiff  or  defendant ,  yet  it  was  held  to  be  a  profecution ,  and 
double  damages  were  recovered .  Error  was  afterwards 
brought ,  and  the  judgment  affirmed . 
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If  the  Maflachufet  charters  were  fingly  in 
queftion,  this  allegation  would  have  no  place, 
becaufe  no  a£t  paffed  by  that  aflembly  has  the 
force  of  a  lav/  till  the  King’s  governor  has 
aflented  to  it,  and  then  it  comes  home  for 
hisMajefty’s  approbation,  who,  if  he  pleafes, 
annuls  it.  There  is  therefore  no  danger  of 
their  making  laws  repugnant  to  the  laws  of 
Great-Britain;  or  if  they  fhould,  there  be¬ 
ing  a  remedy  always  at  hand,  if  it  be  net 
made  ufe  of,  the  fault  will  lie  fome-where 
elfe,  and  can’t  affeeft  the  province. 

But  let  us  examine  a  little,  whether  any 
of  the  other  governments  adding  under 
charters,  may  deferve  this  cenfure;  in  order 
to  which  we  muft  coniider  what  this  phrafe 
[repugnant  to  the  Laws  of  England] 
imports.  I  believe  it  will  be  eafily  allowed, 
that  a  law  may  be  various  from  the  laws  of 
England,  and  yet  not  repugnant  to  them ; 
or  otherwife  thefe  governments  muft  make 
no  laws  at  all,  which  no  body  will  fay,  who 
knows  that  a  right  of  legiflature,  is  the  moft 
eflential  part  of  their  charters,  and  what 
indeed  the  reafon  and  nature  of  the  thing 
make  abfolutely  neceftary.  Every  country 

has 


has  circumftances  peculiar  to  it  felf  in  ref- 
pe£t  of  its  foil,  lituation,  inhabitants,  and 
commerce,  to  all  which,  convenient  laws 
mull:,  with  the  niceft  care  and  judgment,  be 
adapted;  whereas  the  laws  of  England  are 
calculated  for  their  own  meridian,  and  are 
many  of  them  no  ways  fuitable  to  the  plan¬ 
tations,  and  others  not  poflible  to  be  exe¬ 
cuted  there. 

This  point,  however  clear  and  evident, 

has  not  been  always  rightly  underftood. 

There  was  a  pretty  extraordinary  inftance  of 

it  a  few  years  fince,  with  refpedl  to  a  law  in 

force  in  Carolina  for  chufing  jury-men  by 

ballot.  This  was  part  of  their  original  body 

of  laws  framed  bv  the  famous  Earl  of  Shafts- 

* 

bury,  and  what  they  had  found  by  experi¬ 
ence,  a  great  prefervative  to  their  liberties 
and  properties.  Yet  I  don’t  know  how  it 
happened,  the  Lord  Palatine,  and  other 
Lords,  proprietors  of  that  province,  ima¬ 
gining  this  law  to  be  repugnant  to  the  laws 
of  Great-Britain,  and  that  they  fhould 
thereby  incur  a  forfeiture  of  their  charter, 
direfted  their  landgraves  to  get  it  repealed. 
The  people  in  that  government,  unwilling 


to  part  with  what  they  fo  much  efleemed,* 
fent  over  two  deputies  exprefs  to  fet  the  mat¬ 
ter  in  a  fair  light  before  their  lordfhips^ 
When  they  arrived,  I  accompanied  them  at 
their  defire  to  the  board,  where  after  fome 
{hort  debates,  we  fatisfied  their  lordfhips 
that  their  charter  could  be  in  no  danger  on 
this  account,  and  that  one  law  might  be 
various  from  another  without  being  repug¬ 
nant  to  it. 

Having  premifed  this  diftindion,  I  anfwer 
the  queftion  in  dired  terms.  That  then  a  law 
in  the  plantations  may  be  /aid  to  be  repugnant 
to  a  law  made  in  Great-Britain,  when  it  flatly 
contradicls  it,  flo  far  as  the  law  made  here  men¬ 
tions  and  relates  to  the  plantations.  Contraria 
funt  ad  idem-,  and  therefore  one  thing  can¬ 
not  be  faid  to  be  contrary  to  another,  that 
does  not  immediately  relate  to  it,  and  dia¬ 
metrically  oppofe  it.  For  the  purpofe,  if 
a  law  paffed  here  has  its  force  retrained  to 
England,  Wales,  and  the  town  of  Berwick 
on  the  Tweed,  no  law  in  the  plantations 
can  properly  be  faid  to  repugn  it;  becaufe 
whatever  diverlity  there  may  be  between 
them,  yet  one  having  no  manner  of  relation 
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to  the  other,  they  are  not  repugnant.  I 
believe  I  am  right  in  my  logick,  but  am  fure 
I  am  as  to  the  legal  acceptation  of  the  phrafe, 
becaufe  what  I  advance  is  founded  on  the 
words  of  the  aft  of  parliament.  It  is  the 
7th  &  8th  of  King  William,  which  (Cap. 
22.  Sedt  9th)  enadts,  ’That  all  laws,  by-laws, 
ufages  or  cujloms  at  this  time,  or  which  here - 
after  fall  be  in  praclice,  or  endeavoured  or  pre¬ 
tended  to  be  in  force  or  praclice,  in  any  of  the 
plantations,  which  are  in  any  wife  repugnant 
to  the  before-mentioned  laws  or  any  of  them , 
fo  far  as  they  do  relate  to  the  faid  plantations 
or  any  of  them,  or  which  are  any  ways  repug¬ 
nant  to  this  prefent  adl,  or  to  any  other  law 
hereafter  to  be  made  in  this  kingdom,  fo  far  as 
fuch  law  fhall  relate  to  and  mention  the  faid 
plantations,  are  illegal,  null  and  void,  to  all 
intents  and purpofes  whatfoever.  If  then  we 
will  take  the  fenfe  of  the  phrafe  from  an  adt 
of  parliament,  (and  where  can  we  have  a 
better  expoiitor?)  no  man  will  pretend  that 
there  was  ever  a  law  made  in  the  plantations 
repugnant  to  the  laws  of  Great-Britain.  And 
yet  I  am  apt  to  think,  that  if  an  afiembly 
fhould  do  a  thing  fo  illegal,  they  ought  to 
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be  punifhed  for  it  themfelves,  and  not  their 
conftituents.  They  were  chofen  and  dele¬ 
gated  by  the  people  to  frame  laws  according 
to  the  powers  given  them  by  their  refpedtive 
charters,  which  if  they  exceed,  why  fhould 
a  whole  country  fuffer  for  their  offence  ? 
This  would  be  punifhing  the  innocent  for 
the  guilty,  and  is  not  agreeable  to  the  law 
in  other  cafes,  where,  if  the  truftee  does  any 
adt  that  is  illegal  and  beyond  his  truft,  the 
Cejtuy  q.  'Trujl  is  not  obliged  by  it,  nor  to  be 
hurt  for  it. 

If  the  words  will  receive  anv  other  con- 

j 

ftrudlion  than  what  the  adt  of  parliament 
has  put  upon  them,  I  think  it  muft  be  fup- 
pofed  to  be  this;  that  the  patentees  ihall  not, 
under  colour  of  their  particular  charters,  pre¬ 
fume  to  make  any  laws  inconfiftent  with  the 
great  charter  and  other  laws  of  England, 
by  which  the  lives,  liberties  and  properties 
of  Englilhmen  are  fecured.  It  feems  rea¬ 
sonable  enoueh  to  think  that  the  crown 
might  intend  by  this  injundtion  to  provide 

•v 

for  all  its  fubjedts,  that  they  might  not  be 
©ppreffed  by  arbitrary  power;  but  in  what¬ 
ever  diftant  part  of  the  world  they  were 

fettled, 
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fettled,  being  ftill  fubjedts,  they  Should  have 

A 

the  ufage  of  Englishmen,  be  protected  by 
the  fame  mild  laws,  and  enjoy  the  fame 
happy  government,  as  if  they  continued 
within  the  realm.  Confider  the  expreflion 
in  th  is  light,  and  the  colonies  (which  I  am 
defending)  are  Hill  fafe,  h  aving  in  no  ref- 
pedt  impaired,  but  many  ways  improved, 
the  liberty  of  the  fubjedt,  as  I  have  before 
Shown  under  another  head.  If  hereafter 
fo  unaccountable  a  thing  Should  happen,  that 
thofeprivilegeswhich  were  designed  as  fences 
againft  opprefiion  and  defpotic  power,  prove 
the  means  to  introduce  both,  and  the  body 
of  the  people  Should  petition  to  be  relieved 
from  the  yoke  of  their  charters,  for  my  part. 
I’ll  be  no  longer  an  advocate  for  them.  Only, 
in  the  mean  time,  I  heartily  wiSh  they  may 
not  be  disturbed,  but  reft  in  peace  till  then. 

Jl  §tb  Objection,  that  the  Charter  Colonies 
will  grow  great  and  formidable,  anfwered. 

*  I  '  HERE  is  one  thing  more  I  have  heard 
often  urged  againft  the  charter  colo¬ 
nies,  and  indeed  tis  what  one  meets  with 
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from  people  of  all  conditions  and  qualities, 
though,  with  due  refpedt  to  their  better  judg¬ 
ments,  I  can  fee  neither  reafon  nor  colour 
for  it,  ’Tis  faid,  that  their  increajing  numbers 
and  ‘wealth,  joined  to  their  great  dijlance  from 
Great  Britain,  will  give  them  an  opportunity, 
in  the  courfe  of  fame  years,  to  throw  of  their 
dependance  on  the  nation,  and  declare  themfelves 
a  free  fate,  if  not  curbed  in  time,  by  being 
made  entirely  fubjecl  to  the  crown.  Whereas 
in  truth  there  is  no  bod}^,  though  but  little 
acquainted  with  thefe,  or  any  of  the  north¬ 
ern  plantations,  who  does  not  know  and 
confefs,  that  their  poverty  and  the  declining 
{late  of  their  trade  is  fo  great  at  prefent, 
that  there  is  far  more  danger  of  their  fink-r 
ing,  without  fome  extraordinary  fupport 
from  the  crown,  than  of  their  ever  revolt¬ 
ing  from  it.  So  that  I  may  fay  without 
being  ludicrous,  that  it  would  not  be  more 
abfurd  to  place  two  of  his  Majefly’s  beef¬ 
eaters  to  watch  an  infant  in  the  cradle  that 
it  don’t  rife  to  cut  its  father’s  throat,  than  to 
guard  thefe  weak  infant  colonies  to  prevent 
their  fhaking  off  the  Britifh  yoke.  Befides, 
they  are  fo  diftindt  from  one  another  in  their 

forms 
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forms  of  government,  in  their  religious  rites* 
in  their  emulation  of  trade,  and  confequently 
in  their  affe&ions,  that  they  never  can  be 
fuppofed  to  unite  in  fo  dangerous  an  enter* 
prize.  It  is  for  this  reafon  I  have  often 
wondered  to  hear  fome  great  men  profefs 

their  belief  of  the  feafiblenefs  of  it,  and  the 

*  . 

probability  of  its  fome  time  or  other  actually 
coming  to  pafs,  who  yet  with  the  fame 
breath  advife  that  all  the  governments  on 
the  continent  be  formed  into  one,  by  being 
brought  under  one  vice-roy,  and  into  one 
affembly,  For  furely  if  we  in  earneft  be¬ 
lieved  that  there  was,  or  would  be  hereafter, 
a  difpofition  in  the  provinces  to  rebel  and  de¬ 
clare  themfelves  independent,  it  would  be 
good  policy  to  keep  them  difunited;  becaufe 
if  it  were  poilible  they  could  contrive  fo  wild 
and  rafh  an  undertaking,  yet  they  would 
not  be  hardy  enough  to  put  it  in  execution, 
unlefs  they  could  fir  ft  ftrengthen  themfelves 
by  a  confederacy  of  all  the  parts. 

But  to  return  from  this  fhort  digreflion : 
our  neighbours  in  Holland,  who  are  allowed 
to  be  a  wife  ftate,  did  not  entertain  thefe 
jealoufies  of  their  fubjedts  in  India,  when 

;  they 
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I  they  were  a  young  and  growing  plantation, 

nor  do  they  even  now,  when  they  are  a  po¬ 
tent  flourishing  people.  Had  they  done  fo, 
and  in  confequence  of  it  restrained  and 
checked  them,  Holland  would  not  at  this 
day  have  drawn  Such  immenfe  riches  from 
that  part  of  the  world,  and  furnilhed  all 
Europe  with  Indian  commodities.  And  yet 
what  reafon  can  he  affigned  for  the  jealoufies 
we  entertain  of  our  colonies,  which  the 
Dutch  have  not,  and  far  Stronger  with 
refpedt  to  their  Batavian  Subjects  ?  If  the 
diftance  be  urged  as  an  argument,  every 
body  knows  that  New-England  is  but  a 
thoufand  leagues  from  the  Britifh  Shore, 
but  the  Dutch  mud  run  eiUit  times  that 

o 

ground  from  Amfterdam  before  they  arrive 
at  Batavia.  Or  if  the  number  and  power 
of  the  inhabitants  fhould  give  any  umbrage, 
this  is  an  article  which  with  refpedt  to 
Batavia  won’t  admit  of  the  moft  diftant 
comparifon.  The  general  of  that  place 
maintains  a  port  fuperior  to  many  fovereign 
princes  in  Europe,  and  has  ail  the  Kings 
in  Java  in  a  manner  tributary  to  him.  He 
has  3000  ftanding  European  troops,  not 

reckoning 
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reckoning  the  natives ;  and  all  the  Dutch 
inhabitants  live  in  that  flowing  wealth 
and  plenty  which  makes  Batavia  look  like 
the  capital  of  a  great  and  mighty  empire. 
But  do  the  States  of  Holland  look  on  this 
their  profperous  condition  with  envious  or 
jealous  eyes?  Juft  the  reverfe  ;  they  do 
every  thing  in  their  power  ftill  to  promote 
and  advance  it,  well  knowing  their  fo¬ 
reign  plantations  can’t  thrive,  but  they 
mufl  receive  the  benefit  of  it  themfelves, 
and  therefore  jufily  efteem  the  wealth  of 
their  fubjedts  abroad  as  their  own  riches. 
Why  then  fhould  not  Great-Britain  form 
the  fame  judgment,  and  proceed  by  the 
like  meafures  in  regard  to  her  American 
dominions,  from  whence  fhe  receives  the 
greateft  advantages  ?  It  were  no  difficult 
talk  to  prove  that  London  has  rifen  out 
of  the  plantations,  and  not  out  of  England. 
’Tis  to  them  we  owe  our  vaft  fleets  of 
merchant  ffiips,  and  consequently  the  in- 
creafe  of  our  feamen,  and  improvement 
of  our  navigation.  ’Tis  their  tobacco, 
fugar,  fiffi,  oil,  logwood,  and  ether  com¬ 
modities,  which  haye  enabled  us  to  fupport 
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ear  trade  in  Europe,  to  bring  the  balance 
of  fome  countries  in  our  favour,  which 
would  otherwife  be  againft  us,  and  to  make 
the  figure  we  do  at  prefent,  and  have  done 
for  near  a  century  paft,  in  all  parts  of  the 
commercial  world. 

The  mother  kingdom  mud  therefor* 
needs  rejoice  in  the  profperity  of  every  one 
of  her  colonies,  becaufe  it  is  her  own 
profperity.  The  fable  of  the  belly  and 
members  illuftrates  this  argument.  It  would 
be  unreafonable  for  the  belly  to  grudge  the 
labour  of  digefting  the  food  and  difperfing 
the  blood  and  juices  to  the  extreme  parts, 
feeing  they  return  purified  and  exalted  in 
the  circulation.  There  is  a  clofe  analogy 
between  the  natural  body  and  the  body 
politick  j  as  in  the  one  a  finger  cannot  ach, 
but  the  whole  feels  it,  fo  in  the  other  the 
remoteft  plantation  can’t  decay,  but  the 
nation  muft  fufter  with  it. 

If  it  be  faid  that  the  charter  colonies 
are  not  fo  valuable  as  fome  of  the  reft, 
I  anfwer,  that  the  inhabitants  have  the 
more  need  of  their  charters  to  make  them 
amends  3  for  the  people  muft  have  fome 
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encouragement  to  fit  down  on  a  cold  and 
barren  foil.  Yet  I  have  fhewn  before,  that 
they  are  many  ways  of  great  ufe  and  ad¬ 
vantage  to  the  crown ;  to  which  I  add, 
that  they  will  be  more  fo  thin  ever  in  a 
few''  years,  to  drengthen  the  Britifh  empire 
in  America  a^aind  the  formidable  fettle- 
ment  of  Loufiana,  which  for  fome  years 
pad  has  been  carried  on  by  the  French 
with  great  expence,  and  with  the  utmoft 
vigor  and  application. 

This  being  the  cafe,  I  think  with  humble 
fubmifiion,  it  is  very  prepofierous  to  amufe 
ourfelves  with  vain  imaginary  profpe&s  of 
what  is  fcarce  pofiible  to  come  to  pafs,  and 
neglect  doing  what  is  abfolutely  necefiary; 
I  mean,  the  enlarging  and  fupporting  our 
provinces,  that  they  may  be  able  to  defend 
themfelves  againd  being  one  day  totally 
extirpated  by  a  foreign  power.  And  then, 
I  have  only  to  fugged  an  old  approved 
maxim,  'That  every  thing  is  bejl  preferved 
by  the  fame  principles  by  which  it  was  at  firjl 
formed,  and  confequently  the  bed  method 
of  encouraging  the  charter  colonics  is,  to 
preferve  their  privileges  inviolate,  without 
which  they  had  never  been  fettled. 


The  3  d  Propoftion,  That  it  is  not  the  inter  eft  of 
the  crown  to  refume  the  charters  if  forfeited. 

Another  proposition  i  advanced 
was.  That  if  thefe  governments 
Should  be  adjudged  to  have  forfeited  their 
charters  back  to  the  crown,  yet  it  is 
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not  the  true  intereft  of  the  crown  to  re- 
fume  them. 

It  is  a  generally  received  opinion,  that 
the  people  in  the  plantations  have  an  in¬ 
tereft  diftindt  from  that  of  the  crown  ; 
when  it  is  fuppofed,  at  the  fame  time,  that 
the  intereft  of  the  governors,  they  being 
the  King’s  reprefentatives,  are  one  with 
the  crown  ;  and  from  thefe  premifes  it  is 
concluded,  that  there  cannot  be  too  much 
power  given  to  the  governors,  or  too  little 
to  the  people.  Whereas,  with  humble 
fubmiffion,  I  conceive  this  to  be  a  very 
wrong  judgment,  and  that  the  reverfe  cl 
it  is  true.  The  only  intereft  of  the  peo¬ 
ple  is  to  thrive  and  flourifh  in  their  trade, 
which  is  the  true  intereft  of  the  crown 
and  nation,  becaufe  tney  reap  the  piofir 
of  it.  When,  on  the  'other  hand,  _  the 
view  that  governors  generally  have  is  private 
gain,  which  being  too  often  acquired  by 
difeouraging  and  opprefling  trade,  is  not 
onlv  an  intereft  diftinft  from  that  of  the 
crown,  but  extremely  prejudicial  to  it. 
The  trade  of  a  young  plantation  is .  like 
a  tender  plant,  and  ftiould  he  chciifhcd 
with  the  fondeft  care;  but  if,  indead  of 
that,  it  meets  with  the  rough  hand  of 
oppreflion,  it  will  foon  die.  The  propei 
nurfery  for  this  plant  is  a  free  government, 
where  the  laws  are  facred,  property  fecure, 
and  juftice  not  only  impartially  but  ex- 
peditioufiy  diftributed.  For  to  what  pur- 
pofe  ftr all  the  merchant  expofe  his  eilate 

to  the  danger  ot  the  fea,  the  enemy,  am. 
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many  more  accidents,  if  after  all  he  can't 
lave  it  at  home  from  rapine  and  violence  ? 

As  this  is  evident,  fo  is  it  that  whatever 
injures  the  trade  of  the  plantations,  mult 
in  proportion  affedt  Great-Brifrain,  the  fource 
and  centre  of  their  commerce;  from  whence 
they  have  their  manufactures,  whither  they 
make  their  returns,  and  where  all  their  fu- 
perlucration  is  lodged.  The  blow  then  may 
flrike  the  colonies  Arid,  but  it  comes  home 
at  laft,  and  falls  heavieft  on  ourfelves. 

That  governors  are  apt  to  abufe  their 
power  and  grow  rich  by  oppreffion,  expe¬ 
rience  fhows  us.  We  have  feen,  not  many 
years  fince,  fome  governors  feized  by  their 
injured  people,  and  fent  prifoners  to  White¬ 
hall,  there  to  anfwer  for  their  offences. 
Others  have  fallen  victims  on  the  fpot,  not 
to  the  fury  of  a  faction  or  rabble,  but  to 
the  refentment  of  the  whole  body  of  the 
people,  rifing  as  one  man  to  revenge  their 
wrongs.  Others,  alter  being  recalled,  have 
been  profecuted  at  the  King’s-bench  bar, 
purfuant  to  an  adt  of  parliament  made  in  the 
reign  of  the  late  King  William,  whereby 
it  is  provided,  That  governors  ihall  be  im¬ 
pleaded  at  home  for  airy  injuries  done  in 
their  governments  abroad.  We  have  had 
more  than  one  flagrant  inftance  of  this  very 
lately,  where  governors  have  been  convicted 
and  cenfured,  not  fo  properly  for  opprefling, 
as  for  a  diredt  plundering  their  people;  and 
fuch  other  adis of  mil-rule  and  lawlefs  power, 
as  one  would  not  have  thought  it  poifihle 
they  fhould  have  committed,  if  experience 

L  2  had 


(  8°  ) 

had  not  fhown  it  to  be  more  than  pofiibie, 

I  don’t  however  intend,  by  what  is  here 
faid,  to  reproach  our  own  nation,  as  if  we 
were  greater  finners  than  others,  or  to  refledc 
on  the  prefent  times,  as  if  they  were  worle 
than  the  former.  I  know  that  the  fame 
abufes  have  been  practifed  in  every  age  as 
well  as  this,  and  in  foreign  colonies  as  well 
as  our  own.  The  antient  Romans  were  as 
brave  and  as  virtuous  a  people  as  any  in  the 
world,  and  yet  their  pro-confuls  or  govern 
nors  were  very  guilty  in  this  refpeff.  iheir 
corruption  was  to  notorious  as  to  be  diftin- 
guilhed  by  the  name  of  crimen  repetundarum , 
a  phrafe  not  ufed  in  any  other  meaning,  and 
derived  from  the  obligation  which  the  Ro¬ 
man  fenate  laid  on  their  governors  to  make 
reftitution. 

Nor  have  the  modern  governors  in  the 
French  and  Spanifh  plantations  been  lefs  cri¬ 
minal.  It’s  a  famous  ftory  of  a  great  mi- 
nifter  at  the  court  of  Madrid,  who  writ  to 
his  friend  the  vice-roy  of  Peru,  that  great 
complaints  were  made  againft  him  fcr  hav¬ 
ing  extorted  immenfe  fums  of  money  from 
the  people  in  his  government;  Which ,  fays 
he,  I  may  be  true,  or  elfe  you  are  undone. 
It  feems  the  fame  thing  that  wounded  him, 
v/as  neceffary  to  heal  him;  and  what  put 
him  out  of  favour,  was  the  only  thing  that 
could  reftore  him. 

Indeed  it  can  hardly  he  expedted  but  thefe 
corruptions  mul'd  happen,  when  one  con¬ 
siders  that  few  gentlemen  will  crofs  the  leas 
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not  a  little  ftrait  at  home,  and  that  they 
Itnow  hv  how  flight  nod  uncertain  a  tenure 
they  hold  their  commissions;  from  whence 
they  wifely  conclude,  that  no  time  is  to  be 
loft.  And  then  for  the  account  to  be  ren¬ 
dered  at  home,  that  is  not  thought  of  at  fo 
great  a  diftance,  for  procul  a  Jove,  procul  a 
Ful mine. 

To  enlarge  then  the  powers  of  gover¬ 
nors,  is  to  give  them  greater  power  to  op- 
prefs;  and  to  vacate  the  charters,  is  to  en¬ 
large  their  power,  the  government  in  that 
cafe  of  courfe  devolving  upon  them ;  as  we 
fee  in  thofe  plantations  which  never  had  any 
charters,  but  are  immediately  dependent  on 
the  crown.  They  have,  in  a  manner,  the 
intire  legislative  and  executive  powers,  or  at 
kaft  fo  great  an  influence  on  the  conftituent 
parts  of  the  former,  as  leaves  them  little 
more  than  nominal  Sharers,  ferving  rather 
as  fereens  to  the  governor  than  a  defence  to 
the  people.  The  militia  is  absolutely  vefted 
in  the  governors,  which  influences  all  elec¬ 
tions  of  representatives:  they  appoint  judges, 
juftices.  Sheriffs,  ana  other  civil  officers,  with 
the  confent,  it’s  Said  indeed,  of  the  council; 
but  that  Such  confent  voluntaiy  or  involun¬ 
tary  will  ever  be  refilled,  Seems  too  mu>  ii  to 
be  expedited,  if  we  conflder  that  although 
the  governors  do  not  indeed  a  point  the 
council,  yet  thev  recommend  proper  perions 
to  the  King;  and  it  may  be  fuppofed,  that 
a  gentleman  who  t;  trufted  with  the  chief 
command  of  a  provir.ee,  and  is  adhially  on 
the  Snot,  will  be  thought  the  belt  judge  who 
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are  fit  to  ferve,  and  therefore  his  recom¬ 
mendation  will  aim  oft  always  prevail.  Be¬ 
tides,  it  there  be  a  turn  to  ferve,  or  an  emer¬ 
gency  real  or  imaginary,  and  any  of  the 
members  fhouid  be  fo  refractory  as  not  to 
give  into  his  meafures  with  an  implicit  faith* 
the  governor  can  fufpend  as  many  of  them 
as  be  pleafes;  and  when  he  has  reduced  the 
board  under  a  number  limited  in  his  in- 
Itru&ions,  he  can  then  fill  it  up  to  that  num¬ 
ber  mjl anter  with  whom  he  pleafes;  and 
who  will  they  be,  may  we  prefume,  but 
fuch  as  are  pafiively  obedient  to  his  will? 
And  too  many  fuch  there  are  in  all  colonies 
fo  conftituted,  who  are  content  to  be  [addled 
themfelves,  provided  they  may  ride  others 
under  the  chief  rider.  I  muft  farther  ob- 
ferve,  that  where  there  are  no  charters, 
there  are  courts  of  equity  eftabliihed,  in 
which  the  governor  is  always  chancellor, 
and  for  the  moft  part  chief  juftice,  and  or¬ 
dinary  at  the  fame  time;  which  puts  the 
eftates,  lives  and  liberties  of  the  inhabitants, 
laving  the  liberty  of  appeal  home,  entirely 
in  his  difpofal ;  and  even  an  appeal,  in  all 
cafes  under  a  confiderable  fum,  in  all  cafes 
of  the  ordinary  jurifdiCtion,  and  in  all  cafes 
capital,  is  either  difallowed  by  his  inftruc- 
tions,  or  wholly  in  the  governor’s  breaft  to 
allow  or  not. 

The  fum  of  my  argument  is,  that  the 
benefit  which  Great-Britain  receives  from 
the  plantations,  arifes  from  their  commerce: 
that  oppreftion  is  the  moft  oppolite  thing  in 
the  world  to  commerce,  and  the  moft  de- 
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ftruftive  enemy  it  can  have:  that  governors 
have  in  all  times,  and  ir.  all  countries,  been 
too  much  inclined  to  opprefs:  and  confe- 
quently  it  cannot  be  the  intereft  of  the  na¬ 
tion  to  increafe  their  power,  and  leflen  the 
liberties  of  the  people.  I  am  fo  fanguine  in 
this  opinion,  that  I  really  think  it  would  be 
for  the  fervice  of  the  crown  and  nation,  to 
incorporate  thofe  governments  which  have 
no  charters,  rather  than  disfranchize  thofe 
that  have. 

The  \th  Proportion,  That  it  J'eems  inconfiftcnt 
■  with  juftice  to  disfranchize  the  charter  co¬ 
lonies  by  an  a£l  of  parliament. 

THE  la  ft  thing  I  propofed  to  confider, 
was,  how  far  it  may  be  confident 
with  juftice,  to  deprive  the  colonies  of  their 
charters,  without  giving  them  a  fair  trial, 
or  any  previous  notice. 

It  is  certain,  that  bills  of  attainder,  fuch 
as  this  would  be,  have  been  feldom  ufed  in 
England,  and  then  only  upon  the  moft  ex¬ 
traordinary  occafions :  as  when  flagrant 
crimes  have  been  committed,  of  a  new  and 
■unufual  nature,  againft  which  the  law  had 
made  no  provifion ;  or  when  the  witnefles 
have  avoided,  and  perhaps  by  the  contriv¬ 
ance  of  the  party;  or  lallly,  which  is  the 
moft  common  cafe,  when  the  attainted  per- 
fon  having  himfelf  abfeonded,  and  fled  from 
juftice,  has  thereby  made  fuch  an  extraju¬ 
dicial  proceeding  juftifiable.  It  is  alfo  as 
certain  that  neither  of  thefe  things  can  be 
pleaded  in  the  prefent  cafe,  which  I  need 
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ribt  be  particular  in  (hewing,  bccaufe  no£ 
fuggeded,  nor  is  there  the  lead  colour  for 
fuch  fuggeflion.  And  yet  I  pretend  to  know 
the  people  in  the  charter  governments  fa 
well,  and  to  be  fo  thoroughly  acquainted 
with  their  meek  principles  of  obedience, 
that  I  dare  affirm,  if  fuch  an  a<d  ffiould  pafsy 
however  rigorous  and  fevere  they  might 
think  it  within  themfelves,  they  would  not 
let  fall  an  indecent  word  of  their  fuperiors, 
but  would  receive  the  news  with  the  lowed 
fubmiffion  :  fo  great  is  their  loyalty  to  the 
King,  and  fo  profound  their  regard  for  the 
refolutions  of  a  Britifh  parliament,  the  wifell 
and  mod  augud  aflembly  in  the  world. 
However,  feeing  there  is  no  fuch  adt  already 
palled,  and  it  is  to  be  hoped  from  the  honor 
and  judice  of  parliaments,  never  will,  it 
can’t  be  thought  a  crime  modedly  to  date 
the  bardfhip  of  the  cale.  I  don’t  mean  with 
refpedt  to  the  merits  of  it,  which  have  been 
already  confidered,  but  as  to  the  manner  of 
proceeding  by  bill  in  parliament .  It  is  a  mod 
facred  and  unalterable  rule  of  judice,  and 
has  ever  been  fo  edeemed  by  all  the  civilized 
nations  of  the  world,  that  no  perfon  be  de¬ 
prived  of  life,  liberty  or  edate,  till  he  has 
had  time  and  opportunity  to  make  his  de¬ 
fence.  And  if  the  matter  in  judgment,  be 
of  great  value,  dearly  paid  for,  and  long 
enjoyed,  it  adds  much  to  the  weight  of  the 
argument,  and  aggravates  the  injury,  in 
depriving  the  pofieffors  unheard.  Now  this 
is  the  cafe  of  the  charter  governments. 
How  great  the  purchafe  condderation  was, 
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fias  been  before  faidj  but  how  valuable  the 
charters  themfelves  are,  can  never  be  faid, 
liberty  being  ineftimable.  And  for  the  time 
they  have  enjoyed  them,  were  they  not  on 
record,  it  would  be  what  the  civilians  call 
immemorial,  one  of  them  bein p-  above  four- 
fcore  years  (landing. 

It  feems  therefore  a  feverity  without  a  pre¬ 
cedent,  that  a  people  who  have  the  mis¬ 
fortune  of  being  a  thoufand  leagues  from 
their  Sovereign,  a  misfortune  great  enough 
in  itfelf,  fhould  UNSUMMONED,  UN¬ 


HEARD,  IN  ONE  DAY  be  deprived  of 
all  their  valuable  privileges,  which  they  have 
enjoyed  for  near  an  hundred  years.  It’s  true, 
the  legiflative  power  is  abfolute  and  unac¬ 
countable,  and  King,  Lords  and  Commons 
may  do  what  they  pleafe ;  but  the  qucfian 
here  is  not  about  power,  but  right:  and Jhall 
not  the  fupreme  legijlature  of  all  the  nation  do 
right ?  One  may  fay,  that  what  the  parlia¬ 
ment  can’t  do  juft ly,  they  can’t  do  at  all. 
In  maximis  minima  ejl  licentia.  The  higher 
the  power  is,  the  greater  caution  is  to  be 
ufed  in  the  execution  of  ir,  becanfe  the 
Offerer  is  helplefs,  and  without  refort. 

When  in  an  arbitrary  reign,  the  charter 
of  New-England  was  vacated,  a  quo  warranto 
firft  gave  the  colony  notice  to  prepare  for 
their  trial.  Although  this  was  a  profecu- 
tion  at  law,  and  the  high  court  of  parlia¬ 
ment  is  not  ftridly  confined  to  the  forms  of 
the  courts  below,  yet  it  is  not  doubted  but 
the  great  fountain  of  law  and  juflicc  will 
have  fome  regard,  if  not  to  all  the  rules 
made  for  inferior  judicatures,  yet  to  iuch  as 
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are  elfential  to  juftice.  And  fa-  in  other 
cafes  it  has.  For  the  purpofe:  if  a  bill  be 
brought  into  the  houfe  of  Commons  that 
touches  any  man’s  property  in  Ireland,  it 
muft  lie  30  days,  that  the  party  may  have 
notice,  and  not  fuffer  unheard.  Why  then 
fhould  not  a  reafonable  time  be  allowed  to 
the  fubjedts  in  America,  in  proportion  to 
their  more  diftant  fituation;  feeing  they  are 
no  lefs  the  fubjedts  of  the  crown,  than  the 
inhabitants  of  Ireland  ;  and  liberty  is  at  lead 
as  valuable  as  property;  and  furely  the  con¬ 
cern  of  whole  provinces  challenges  as  much 
regard  as  the  intereft  of  a  fingle  perfon.  If 
it  fhould  be  faid,  as  I  confefs  a  great  mi- 
nifter  once  faid  to  me.  That  the  regulation  of 
charters  muft  be  looked  on  as  part  of  the  public 
ceconomy ,  and  not  the  affair  of  any  particular 
perfon  or  province  ;  I  humbly  apprehend,  with 
the  utmoft  deference  to  that  great  perfon, 
that  this  does  not  reach  the  prefent  cafe.  It 
is  indeed  very  reafonable,  that  all  publick 
affairs  be  fubjedt  to  the  determination  of  the 
publick  wifdom,  and  there  is  no  occafion  to 
notify  any  body,  becaufe  every  body  is  fup- 
pofed  to  be  prefent  in  the  reprefentative 
body  of  the  whole;  but  here  the  provinces 
to  be  cenfured  and  deprived,  have  no  repre¬ 
fentative  in  parliament,  and  confequently 
muft  be  confidered  as  abfent  perfons,  fuffcr- 
ing  unheard. 

I  know  of  but  one  thing  more  that  can 
be  faid  to  palliate  a  proceeding  againft  the 
charters  in  this  way,  which  is,  ‘That  the  pro¬ 
vinces  always  have  their  refpeblive  agents  at 
court ,  who  may  be  heard  by  petit  ton  before  the 
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hill paJJ'es  into  an  act.  To  which  I  anfwer, 
firft,  that  fometimes  they  have  agents  here* 
and  at  other  times  they  have  not.  Next, 
that  a  bill  may  pafs  into  an  a<ffc  without  the 
knowledge  of  the  agents,  they  having  no  ( 

citation.  This  had  once  like  to  have  been 
the  cafe,  when  a  bill  of  this  nature  was  for¬ 
merly  brought  into  the  houfe  of  Commons, 
and  certainly  had  proved  fo,  if  the  agent 
for  New-England  had  at  that  nice  juncture 
been  indilpoled  in  his  health,  or  but  a  day’s 
journey  out  of  town,  or  if  he  had  not  been 
more  than  ordinary  active  and  diligent  when 
he  was  in  town.  And  laftly,  I  muft  obferve 
that  agents  are  only  inftrudted  in  things  that 
fall  within  the  ordinary  courfe  of  bufinefs, 
and  when  any  thing  of  a  new  and  extraor¬ 
dinary  nature  is  brought  on  the  carpet,  they  •  |  | 

have  a  general  inftrudtion  to  pray  for  time, 
in  order  to  notify  their  principals,  and  re¬ 
ceive  their  fpecial  commands.  Befides,  it  Si 

is  well  known,  that  the  right  hon.  the  Lords 
Commifiioners  for  Trade  and  Plantations 
were,  at  the  time  before  mentioned,  pre¬ 
pared  to  urge  many  complaints  both  new 
and  old;  to  which  fadts  it  had  been  impof- 
fible  for  any  agent  to  anfwer  ore  tenus,  with¬ 
out  being  ever  apprized  of  them.  To  con¬ 
clude,  what  thefe governments  defire  of  their 
fuperiors  at  home  is,  that  they  may  not  be 
judged  and  condemned  unheard.  And  I 
cannot  but  flatter  myfelf  they  will  obtain  it, 
whether  I  confider  the  reafonablenefs  of  the 
demand  itfelf,  or  the  celebrated  juftice  and 
lenity  of  his  Majefly’s  government,  or  the 
importance  of  the  thing  in  queftion  to  the 

provinces 
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provinces  concerned.  I  mention  this  laft 
particular,  being  fure  they  would  reckon 
the  lofs  of  their  privileges  a  greater  cala¬ 
mity  than  if  their  houfes  were  all  in  flames 
at  once.  Nor  can  they  be  juftly  blamed, 
the  one  being  a  reparable  evil,  but  the  other 
irreparable.  Burnt  houfes  may  rife  again 
out  of  their  allies,  and  even  more  beautiful 
than  before,  but  ’tis  to  be  feared  that  IN 
berty  once  loft ,  is  loft  for  ever. 

Thus  I  have  ventured  into  the  world  my 
thoughts  on  the  New-England  charters j 
happy  !  if  my  im perfect  effay  may  provoke 
fome  learned  pen  to  do  full  juftice  to  the 
iubjeCi,  which  yet  in  the  great  fcarcity  of 
friends  that  thefe  governments  have,  feems 
too  much  to  be  expected.  In  the  mean 
time,  being  myfelf  a  native  of  one  of  them, 
I  could  not  forbear  fhewing  my  good-will  j 
for  how  little  foever  one  is  able  to  write, 
yet  when  the  liberties  of  one’s  country  are 
threatened,  it  is  full  more  difficult  to  be 
lilent.  The  dumb  fon  of  Crcefus,  when 
he  faw  an  attempt  made  on  his  father’s  life, 
broke  into  fudden  fpeech,  by  a  ftrong  effort 
of  nature.  It’s  a  fine  paffage  in  Salluft, 
which  I’ve  placed  in  the  title  page  of  this 
little  work.  Pulchnm  eft  patrice  benefacere , 
ftiam  benedtcere  baud abfurdumeft.  Every  man 
fhould  be  ambitious  to  do  his  country  each 
of  thefe  fervices,  and  if  I  have  not  been 
fortunate  enough  to  attain  to  either  ot  them, 
THIS  fhall  be  my  fatisfadion,  that  I  have 
always  aimed  and  endeavoured  at  Both. 
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INTRODUCTION. 


Of  the  Origin  of  Government . 


HE  origin  of  "over ntnen t  lias  in  all  a^es 
no  lefs  perplexed  the  heads  of  lawyers 
and  politicians,  than  the  origin  of  rw/has  em- 
barrafted  divines  and  philofophers  :  and  ’tis 
probable  the  world  may  receive  a  fatisfa&ory 
folution  on  both  thole  points  of  enquiry  at  the 
fame  time. 

The  various  opinions  on  the  origin  of  Go¬ 
vernment  have  been  reduced  to  four,  i .  That 
dominion  is  founded  in  Grace.  2.  On  force 

or  meer  power.  3.  On  compact.  4.  On  pro- 
'perty. 

The  firft  of  thefe  opinions  isfoabfurd,  and 
the  world  has  paid  fo  very  dear  for  embracing 
it,  efpecially  under  the  adminiftration  of  the 
Roman  pontiff  that  mankind  feem  at  this  day 
to  be  in  a  great  mealure  cured  of  their  mad- 
nefs  in  this  particular;  and  the  notion  is  pret¬ 
ty  generally  exploded,  and  hilled  off  the 
ft  age . 

ft)  thole  who  lay  tne  foundation  of  govern¬ 
ment  in  force  and  meer  brutal  power,  it  is  ob¬ 
jected;  that,  their  lyftem  deftroys  all  diltinc- 
tion  between  right  and  wrong;  that  it  over¬ 
turns  all  morality,  and  leaves  it  to  every  man 
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to  do  what  is  right  in  his  own  eyes  ;  that  it 
leads  diredtly  to  Jcepticifm ,  and  ends  in  a- 
tbeifm .  When  a  man’s  will  and  pleafure  is 
his  only  rule  and  guide,  what  fafety  can  there 
he  either  lor  him  or  again  ft  him,  but  in  the 
point  of  a  fword  ? 

On  the  other  hand  the  gentlemen  in  favour 
oi  the  original  compaSl  have  been  often  told 
that  their  fyftem  is  chimerical  and  unfupported 
by  reafon  or  experience.  Queftions  like  the 
following  have  been  frequently  alked  them, 
and  may  be  again. 

“  V,  hen  and  where  was  the  original  corn- 
padt  for  introducing  government  into  any  fo- 
ciety,  or  for  creating  a  fociety,  made  ?  Who 
were  prefent  and  parties  to  fuch  compact  ? 
W  ho  atfted  for  infants  and  women,  or  who 
appointed  guardians  for  them  ;  Had  thefe 
guardians  power  to  bind  both  infants  and  wo¬ 
men  during  life,  and  their  pofterity  after 
them  ?  Is  it  in  nature  or  reafon  that  a  guardian 
•  mould  by  his  own  a£t  perpetuate  his  power 
over  his  ward,  and  bind  him  and  his  pofterity 
in  chains  ?  Is  not  every  man  born  as  free  by 
nature  as  his  father?  Has  he  not  the  fame  na¬ 
tural  right  to  think  and  adt  and  contract  for 
himfelf  ?  Is  it  poffible  for  a  man  to  have  a  na¬ 
tural  right  to  make  a  Have  of  himfelf  or  of  his 
pofterity  ?  Can  a  father  fuperfede  the  laws  of 
nature?  What  man  is  or  ever  was  born  free, 
if  every  man  is  not  ?  Wftiat  will  there  he  to 
diftinguilli  the  next  generation  of  men  from 
their  forefathers,  that  they  Ihould  not  have 
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the  fame  right  to  make  original  compacts  as 
their  anceftors  had  r  If  every  man  has  luch 
right,  may  there  not  be  as  many  original  com- 
aadts  as  there  are  men  and  women  born  or  to 
ae  born  ?  Are  not  women  born  as  free  as 
men  ?  Would  it  not  be  infamous  to  affert  that 
the  ladies  are  all  Haves  by  nature  ?  If  every 
man  and  woman  born  or  to  be  born  has,  and 
will  have,  a  right  to  be  confulted,  and  mull 
accede  to  the  original  compadt  before  they  can 
with  any  kind  of  jullice  be  laid  to  be  bound 
by  it,  will  not  the  compadt  be  ever  forming 
and  never  finifhed,  ever  making  but  never 
done  ?  Can  it  with  propriety  be  called  a  com¬ 
padt  original  or  derivative,  that  is  ever  in  trea¬ 
ty  but  never  concluded  r” 

When  it  has  been  faid  that  each  man  is 
bound  as  foon  as  he  accedes,  and  that  the  con¬ 
tent  may  be  either  exprefs  or  tacit,  it  has  been 
afked,  “  What  is  a  tacit  content  or  compadt  ? 
Does  it  not  appear  plain  that  thole  who  refufe 
their  alfent  cannot  be  bound  ?  If  one  is  at 
liberty  to  accede  or  not,  is  he  not  at  liberty 
to  recede  on  the  dil'covery  of  forne  intolerable 
fraud  and  abufe  that  has  been  palmed  upon 
him  by  the  reft  of  the  high-contradting  par¬ 
ties?  Will  not  natural  equity  in  l'everal  lpecial 
cafes  refeind  the  original  compacts  of  great 
men,  as  effedtually  as  thole  of  little  men  arc 
rendered  null  and  void  in  the  ordinary  courl'e 
of  a  court  of  chancery  ?” 

There  are  other  queftions  which  have  been 
darted,  and  a  refolution,  of  them  demanded, 

which 
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which  may  perhaps  be  deemed  indecent  by 
tlioic  who  hold  the  prerogatives  of  an  earthly 
monarch,  and  even  the  power  of  a  plantation 
government,  fo  lacred  as  to  think  it  little  lefs 
tliaiyjlafphemy  to  enquire  into  their  origin 
ana  foundation :  while  the  government  of  the 
fupreme  ruler  of  the  univerfe  is  every  day  dif- 
cuffed  with  lefs  ceremony  and  decency  than 
the  adminihration  of  a  petty  German  prince. 
I  hope  'he  leader  will  conlider  that  I  am  at 
piefent  only  mentioning  fuch  quehions  as  have 
been  put  L  high-flyers  and  others  in  church 
and  hate,  who  would  exclude  all  compact  be¬ 
tween  a  fovereign  and  his  people,  without  of¬ 
fering  my  own  fen timents  upon  them  ;  this 
however  I  prefume  I  may  be  allowed  hereaf- 
tei' to  do  without  offence.  I  hole  who  want 
a  full  anfwer  to  them  may  confult  Mr.  Locke’s 
difeourfes  on  government,  M.  De  Vattel’s  law 
of  nature  and  nations,  and  their  own  con- 
fciences. 


“  What  hate  were  Great  Britain,  Ireland, 
and  the  Plantations  left  in  by  the  abdication 
of  James  II  ?  Was  it  a  hate  of  nature  or  of  ci¬ 
vil  government  ?  If  a  hate  of  civil  govern¬ 
ment,  where  were  the  fupreme  legiflative  and 
executive  powers  from  the  abdication  to  the 
election  of  William  and  Mary  ?  Could  the 
Lords  and  Commons  be  called  a  compleat 
parliament  or  fupreme  power  v.  ithout  a  King 
to  head  them  ?  Did  any  law  of  the  land  or  any 
original  compadt  previous  to  the  abdication 
provide,  that  on  fuch  an  event,  the  fupreme 

power 


power  fhould  devolve  on  the  two  houfcs  ? 
Were  not  both  houfes  fo  manifefHy  puzzled 
with  the  novelty  and  ftrangenefs  of  the  event, 
and  fo  far  from  finding  any  ad  of  parliament, 
book-cafe,  or  precedent  to  help  them,  that 
they  difputed  in  folernn  Conference  by  what 
name  to  call  the  adion,  and  at  laft  gave  it 
one,  as  new  in  our  language  and  in  that  of  par¬ 
liament  as  the  thing  itl'elf  was  in  fad*?” 

If  on  tfiis  memorable  and  very  happy  event 
the  three  kingdoms  and  the  dominions  fell 
back  mtv)  a  ltate  of  nature ,  it  will  be  aflced, 
“  Whether  every  man  and  woman  were  not 
then  equal  ?  It  fo,  had  not  every  one  of  them 
a  natural  and  equitable  right  to  be  confulted 
in  the  choice  of  a  new  king,  or  in  the  forma¬ 
tion  of  a  new  original  compad  or  government, 
if  any  new  form  had  been  made  ?  Mdht  not 
the  nation  at  that  time  have  rightfully7  cJiarwcd 
the  monarchy  into  a  republic  or  any  form  that 
might  feem  bell  ?  Could  any  eldnge  from  a 
date  of  nature  take  place  without  univerfd 
confent,  or  at  lead  without  the  confent  of  the 
majority  of  the  individuals  ?  Upon  the  prin¬ 
ciples  of  the  original  compad  as  commonly 

ex- 


On  King  James’s  leaving  the  kingdom  and  abdicatin'*  the 
government,  the  lords  would  have  the  word  defat  ion  made  ufe 
of,  but  the  commons  thought  it  was  not  comprehend  ve  enough, 
ior  that  the  King  might  then  have  liberty  of  returning.  The 
cots  rightly  called  it  a  forfeiture  of  the  crown,  and  this  in 
p  ain  Englifh  is  the  fenfc  ol  the  term  abdication  as  by  the  con¬ 
vention  and  every  Parliament  fince  applied,  bee  the  hilk-ry 
and  debates  of  the  convention,  and  the  a dh  then  made. 
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explained  and  underflood,  could  a  few  hun¬ 
dred  men,  who  before  the  diilblution  of  the 
government  had  been  called,  and  in  fa  ft  were, 
lords,  knights,  and  gentlemen,  have  lawfully 
made  that  glorious  deliverer  and  defender 
W.  III.  rightful  king  Such  an  one  he  cer¬ 
tainly  was,  and  fuch  have  been  all  his  illu- 
ftrious  fucceffors  to  the  prcfent  happy  times; 
when  we  have  the  joy  to  fee  the  fceptre 
fwayed  in  juftice,  wifdom  and  mercy,  by  our 
lawful  Sovereign  George  the  Third;  a  prince 
who  glories  in  being  a  Briton  born,  and  whom 
may  God  long  preferve  and  profper. 

“  If  upon  the  abdication  all  were  reduced 
to  a  (late  of  nature,  had  not  apple-women  and 
orange -girls  as  good  a  right  to  give  their  rei- 
peftive  fuffrages  for  a  new  king  as  the  philo- 
fopher,  courtier,  petit  maitre,  and  politician  ? 
Were  thefe  and  ten  mi'llons  of  others  fuch 
ever  more  confulted  on  that  occafion,  than 
the  multitude  noware  intheadjuilment  of  that 
real  modern  farce,  an  election  of  a  king  of 
the  Romans;  which  ferves  as  a  contrail  to  the 
grandeur  of  the  ancient  republics,  and  fhews 
the  littlenefs  of  the  modern  German  and  fome 
other  Gothic  conftitutions  in  their  prefent 
degenerate  Bate  ? 

“  In  the  eleftion  of  IV.  III.  were  the  votes 
of  Ireland  and  the  Plantations  ever  called  for 
or  once  thought  of  till  the  affair  was  fettled? 
Did  the  lords  and  commons  who  happened  to 
be  then  in  and  about  Weftminfler  reprefent, 

and  aft,  for  the  individuals,  not  only  of  the 
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three  kingdoms,  but  for  all  the  free-born  and 
as  yet  unconquered  pqffefjors  and  proprietors 
of  their  own  money-  pur  chafed,  b!ood-p  ur  chafed 
plantations ,  winch ,  till  lately ,  have  been  de- 
fen  ded  with  little  or  no  affiance  from  Great - 
Britain  ?  Were  not  thofe  who  did  not  vote  in 
or  for  the  new  model  at  liberty,  upon  the  prin¬ 
ciples  of  the  compact,  to  remain  in  what  fome 
call  the  deleftable  (fate  of  nature,  to  which 
by  the  hypothefis  they  were  reduced,  or  to 
join  themielves  to  any  other  date,  whofe  fo- 
lemn  league  and  covenant  they  could  fub- 
feribe?  Is  it  not  a  firft  principle  of  the  origi¬ 
nal  compact,  that  all  who  are  bound  fhould 
bind  themfelves?  Will  not  common  fenfe  with¬ 
out  much  learning  or  ftudy  dictate  obvious 
anfwers  to  all  the  above  queflions? — and,  fay 
the  oppofers  of  the  original  compadt  and  of 
the  natural  equality  and  liberty  of  mankind, 
will  not  thofe  anfwers  infallibly  (hew  that  the 
dodtrine  is  a  piece  of  metaphyfical jargon  and 
fyjlematical  nonfenfe  ?”  Perhaps  not. 

With  regard  to  the  fourth  opinion,  that  do¬ 
minion  is  founded  in  property ,  what  is  it  but 
playing  with  words  ?  Dominion  in  one  fenle 
of  the  term  is  fynonimous  with  property,  fo 
one  cannot  be  called  the  foundation  of  the 
other,  but  as  o \\z  name  may  appear  to  be  the 
foundation  or  caufe  of  another. 

Property  cannot  be  the  foundation  of  do¬ 
minion  as  fynonimous  with  government  ;  tor 
on  the  fi/ppofition  that  property  has  a  prccari- 
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ous  exigence  antecedent  to  government,  and 
though  it  is  aho  admitted  that  the  fecurity  of 
property  is  one  end  of  government,  but  ihat 
of  little  eftimation  even  in  the  view  of  a  mij'er 
when  lite  and  liberty  of  locomotion  and  fur¬ 
ther  accumulation  are  placed  in  competition, 
it  mud  be  a  very  abfurd  way  of  fpeaking  to  af- 
fert  that  one  end  of  government  is  the  foun¬ 
dation  of  government.  If  the  ends  of  go¬ 
vernment  are  to  be  conftdered  as  its  founda¬ 
tion,  it  cannot  with  truth  or  propriety  be  laid 
that  government  is  founded  on  any  one  of  thole 
ends  ;  and  therefore  government  is  not  found¬ 
ed  on  property  or  its  (ecurity  alone ,  but  at  leaft 
on  fomething  elfe  in  conjunction.  It  is  how¬ 
ever  true  in  fact  and  experience,  as  the  great, 
the  incomparable  Harrington  has  mold  abun¬ 
dantly  demonftrated  in  his  Oceana,  and  other 
divine  writings,  that  Empire  follows  the  ba¬ 
lance  of  property:  it  is  aifo  certain  that pro~ 
perty  in  fact  generally  confers  power,  though 
the  poll'dlbr  of  it  may  not  have  much  more 
wit  than  a  mole  or  a  mufqualh  :  and  this  is 
too  often  the  caufe,  that  riches  are  fought  af¬ 
ter,  without  the  leaft  concern  about  the  right 
application  of  them.  But  is  the  fault  in  the 
riches,  or  the  general  law  of  natuie,  or  the 
unworthy  poftelTor  ?  It  will  never  follow  from 
all  this,  that  government  is  rightfully  found¬ 
ed  on  property ,  alone.  What  ill  all  we  fay 
then  ?  Is  not  government  founded  on  grace  ? 
No.  Nor  on  force  ?  No.  Nor  on  compact  ? 
Nor  property  ?  Not  altogether  on  either. 

Has 


H  as  it  any  folid  foundation  ?  any  chief  corner 
ftone,  but  what  accident,  chance  or  confufion 
may  lay  one  moment  and  deftroy  the  next  ? 
I  think  it  has  an  everlaffing  foundation  in  the 
unchangeable  will  of  God,  the  author  of  na¬ 
ture,  whofe  laws  never  vary.  The  fame  om- 
nifcierit,  omnipotent,  infinitely  good  and  gra¬ 
cious  Creator  of  the  univerfe,  who  has  been 
pleafed  to  make  it  neceifary  that  what  wecall 
matter  lhould  gravitate ,  tor  the  celeftial  bo¬ 
dies  to  roll  round  their  axis,  dance  their  or¬ 
bits,  and  perform  their  various  revolutions  in 
that  beautiful  order  and  concert,  which  we 
all  admire,  has  made  it  equally  necefiary  that 
from  Adam  and  Eve  to  thefe  degenerate  days, 
the  different  fiexes  lhould  fweetiy  attract  each 
other,  from  focieties  of  Jingle  families,  of 
which  larger  bodies  and  communities  are  as 
naturally,  mechanically,  and  neceflarily  com¬ 
bined,  as  the  dew  of  Heaven  and  the  foft  dif- 
tilli  ng  rain  is  collected  by  the  all-enlivening 
heat  ot  the  fun.  Government  is  therefore  molt 
evidently  founded  on  the  necej/ities  of  our  na¬ 
ture.  It  is  by  no  means  an  arbitrary  thing, 
depending  merely  on  compact  or  human  will  for 
its  exiltence. 

We  come  into  the  world  forlorn  and  help- 
lefs ;  and  il  left  alone  and  to  ourfelves  at  any 
one  period  of  our  iives,  we  lhould  loon  die  in 
want,  defpair  or  diltradion.  So  kind  is  that 
hand,  tho’  little  known  or  regarded,  which 
feeds  the  rich  and  the  poor,  the  blind  and  the 
naked  ;  and  provides  for  the  lafety  of  infants 
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by  the  principle  of  parental  love,  and  for  that 
of  men  by  Government  !  We  have  a  King, 
who  neitner  (lumbers  nor  fleeps,  but  eternal¬ 
ly  watches  for  our  good  ;  whole  rain  falls  on 
the  juft  and  on  the  unjuft  :  yet  while  they 
live,  move,  and  have  their  being  in  him,  and 
cannot  account  for  either,  or  for  any  thing 
elfe,  fa  ftupid  and  wicked  are  fome  men,  as 
to  deny  his  exiftence,  blafpheme  his  inoft  evi¬ 
dent  government,  and  difgrace  their  nature. 

Let  no  Man  think  I  am  about  to  commence 
advocate  for  dcjpotlfmy  becaufe  I  affirm  that 
government  is  founded  on  the  neceffity  of  our 
natures ;  and  that  an  original  fupreme  Sove- 
reign, abfo]ute,andiincontroulable,^r//6/rpow- 
er  muff  exift  in  and  prefide  over  every  fociety  ; 
from  whole  final  decifions  there  can  be  no  ap¬ 
peal  but  diredly  to  Heaven  It  is  therefore 
originally  and  ultimately  in  the  people.  I  fay 
this  fupreme  abfolute  power  is  originally  and 
ultimately  in  the  people;  and  they  never  did 
in  fad;  freely ,  nor  can  they  rightfully  make  an 
abfolute,  unlimited  renunciation  of  this  di¬ 
vine  rights  It  is  ever  in  the  nature  of  the 
thing  given  in  trujly  and  on  a  condition,  the 
performance  of  which  no  mortal  can  difpence 
with  ;  namely,  that  the  perfon  or  perlbns  on 

whom 


*  The  power  of  God  Almighty  is  the  only  power  that  can 
properly  ami  ft: i&ly  be  called  fupreme  and  abfolute.  Jn  the 
order  of  nature  immediately  under  him,  comes  the  power  of  a 
fimple  democracy ,  or  the  power  of  the  whole  over  the  whole. 
Subfequent  to  both  thefe  are  all  other  political  powers,  from 
that  of  the  French  Monarque,  to  a  pretty  conilable. 
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whom  the  lovereignty  is  conferred  by  the  peo¬ 
ple,  {ball  incejjantly  confult  their  good.  Ty¬ 
ranny  of  all  kinds  is  to  be  abhorred,  whether 
it  be  in  the  hands  of  one,  or  of  the  few,  or 
of  the  many.— And  though  “  in  the  laft  age 
a  generation  of  men  fprung  up  that  would 
flatter  Princes  with  an  opinion  that  they  have 
a  divine  right  to  abfolute  power yet  “  fla- 
very  is  fo  vile  and  miferable  an  eflate  of  man, 
and  fo  direftly  oppoiite  to  the  generous  tem¬ 
per  and  courage  ot  our  nation,  that  it  is  hard 
to  be  conceived  that  an  Engljhman,  much  lels 
a  gentleman,  fhould  plead  for  it* Eipecial- 
lv  at  a  time  when  the  fineft  writers  of  the 
mofl:  polite  nations  on  the  continent  o£  Europe, 
are  enraptured  with  the  beauties  ol  the  civil 
conllitution  of  Great  Britain-,  and  envy  her, 
no  lefs  for  the  freedom  of  her  fons,  than  for 
her  immenfe  wealth  and  military  glory. 

But  let  the  origin  of  government  be  placed 
where  it  may,  the  end  of  it  is  manifestly  the 
•good  of  the  whole ,  Stilus  pojnili  Juprema  lex 
eftoy  is  of  the  law  of  nature,  and  part  of  that 
grand  charter  given  the  human  race  (though 
too  many  of  them  are  afraid  to  ailert  it)  by 
the  only  monarch  in  the  univerfe,  who  has  a 
clear  and  indifputable  right  to  abfolute  power; 
becaufe  he  is  the  only  One  who  is  omnijcient 
as  well  as  omnipotent . 

It  is  evidently  contrary  to  the  firff  principles 
of  reafon,  that  fupreme  unlimited  power  fhould 
be  in  the  hands  of  one  man.  It  is  thegreateft 

“  idolatry 

*  Mr.  Locke. 
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",  idolatry ,  begotten  by  flattery,  on  the  body 
of  pride,  that  could  induce  one  to  th'nk  that 
wjmgu  mart  a!  lliould  be  able  to  hold  fo  great 
a  po  wer,  if  ever  fo  well  inclined.  Hence  the 
origin  of  deifying  princes  :  it  was  from  the 
trick  of  gulling  the  vulgar  into  a  belief  that 
their  tyrants  were  omnifcient ;  and  that  it  was 
thererore  right,  that  they  lliould  be  confidered 
as  omnipotent .  Hence  the  Uh  majorum  &  mi¬ 
nor  um  gentium  ;  the  great,  the  monarchical, 
the  little,  Provincial  fubordinate  and  fubaltern 
gods,  derm- gods,  and  femidemi-gods,  ancient 
and  modern.  Thus  deities  of  all  kinds  were 
multiplied  and  increafed  in  abundance ;  for 
every  devil  incarnate,  who  could  enflave  a 
people,  acquired  a  title  to  divinity  •,  and  thus 
the  “  rabble  of  the  ikies”  was  made  up  of 
locufts  and  caterpillars;  lions,  tygers,  and  har¬ 
pies  ;  and  other  devourers  tranflated  from 
plaguing  the  earth'*  ! 

The  end  of  government  being  the  good  of 
mankind,  points  out  its  great  duties:  it  is  a- 
bove  all  things  to  provide  for  the  fecurity,  the 
quiet,  and  happy  enjoyment  of  life,  liberty, 
and  property.  There  is  no  one  adt  which  a 
government  can  have  a  right  to  make,  that 
does  not  tend  to  the  advancement  of  the  fecu¬ 
rity,  tranquility  and  profperity  of  the  people. 
If  life,  liberty  and  property  could  he  enjoyed 

in 


*  Kingcraft  and  Prieftcraft  have  fell  out  fo  often,  that  it  is 

o 

p  wonder  this  grand  and  ancient  alliance  is  not  broken  off  for 
ever.  Happy  for  mankind  will  it  be,  when  fuch  a  reparation 
(hall  take  place. 
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in  as  great  perfe&ion  in  folitude ,  as  in  fociety , 
there  would  be  no  need  of  government.  Bat 
the  experience  of  ages  has  proved  that  fuch  is 
the  nature  of  man,  a  weak,  imperfect  being; 
that  the  valuable  ends  of  life  cannot  be  ob¬ 
tained,  without  the  union  and  afiidance  of 
many.  Hence  it  is  clear  that  men  cannot  live 
apart  or  independent  of  each  other  :  in  foli¬ 
tude  men  would  perifh  ;  and  yet  they  cannot 
live  together  without  comefts.  Thefe  con- 
feds  require  fome  arbitrator  to  determine  them. 
1  he  neceffity  ol  a  common,  indifferent  and 
impaitial  judge,  makes  all  men  leek  one; 
though  tew  find  him  in  the  fovereign  power , 
of  their  refpedlive  dates,  or  any  where  elle  in 
fubor  dination  to  it. 

Government  is  founded  immediately  on  the 
neceffities  ot  human  nature,  and  ultimately  on 
the  will  of  God,  the  author  of  nature  ;  who 
has  not  left  it  to  men  in  general  to  chufe, 
whether  they  will  be  members  of  fociety  or 
not,  but  at  the  hazard  of  their  fenfes  if  not 
of  their  lives.  \  et  it  is  left  to  every  man  as 
he  comes  of  age  to  chufe  what  jociety  he  will 
continue  to  belong  to.  Nay,  if  one  has  a 
mind  to  turn  hermit ,  and  after  he  has  been 
born,  nulled,  and  brought  up  in  the  arms  of 
fociety,  and  acquired  the  habits  and  patlions 
of  focial  life,  is  willing  to  run  the  rilque  of 
darving  alone,  which  is  generally  molt  una¬ 
voidable  in  a  date  of  hermitage,  who  (hall 
lindei  him  ?  J  know  of  no  human  law, 
oundid  on  the  law  of  nature ,  to  redrain  him 
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from  feparating  himfelf  from  all  the  fpecies, 
if  he  can  find  it  in  his  heart  to  leave  them  ; 
unlefs  it  fhould  be  faid,  it  is  againft  the*  great 
law  off  elf -preservation  :  But  ol  this  every  man 
will  think  himfelf  his  own  judge. 

The  few  hermits  and  Mifanthropes  that 
ever  exifted,  fhew  that  thofe  ftates  are  unna¬ 
tural.  If  we  were  to  take  out  from  them 
thofe  who  have  made  great  worldly  gain  of 
their  godly  hermitage,  and  thofe  who  have 
been  under  the  madnefs  of  cnthufiafm,  or  dif- 
appointed  hopes  in  their  ambitious  projects,  for 
the  detriment  of  mankind,  perhaps  there 
might  not  be  left  ten  from  Adam  to  this  day. 

The  form  of  government  is  by  nature  and 
by  right  fo  far  left  to  the  individuals  of  each 
fociety,  that  they  may  alter  it  from  a  fimple 
democracy,  or  government  of  all  over  all,  to 
any  other  form  they  pleafe.  Such  alteration  may 
and  ought  to  be  made  by  exprefs  compadt  : 
But  how  feldom  this  right  has  been  afferted, 
hiftory  will  abundantly  fhew.  For  once  that 
it  has  been  fairly  fettled  by  compadt j  fraud, 
force  or  accident  have  determined  it  an  hun¬ 
dred  times.  As  the  people  have  gained  upon 
tyrants,  thefe  have  been  obliged  to  relax,  only 
till  a  fairer  opportunity  has  put  it  in  their 
power  to  encroach  again. 

But  if  every  prince  fince  Nimrod  had  been 

a  tyrant,  it  would  not  prove  a  right  to  ty- 

ranize.  There  can  be  no  prefciiption  old 

enough  to  fuperfede  the  law  ol  nature,  and 

the  grant  of  God  Almighty  ;  who  has  given 
b  to 
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to  all  men  a  natural  right  to  be  free,  and  they 
have  it  ordinarily  in  their  power  to  make 
themielves  lo,  if  they  pleafe. 

Government  having  been  proved  to  be  ne- 
neflary  by  the  law  of  nature,  it  makes  no  dif- 
jerence  in  the  thing  to  cali  it  from  a  certain 
period,  civil.  This  term  can  only  relate  to 
form,  to  additions  to,  or  deviations  from,  the 
fubftance  of  government:  This  being  found¬ 
ed  in  nature,  the  fuperifrudtures  and  the 
whole  adminiHraton  Ihould  be  conformed  to 
the  law  of  univerlal  real'on.  A  lupreme  Je- 
giilative  and  a  lupreme  executive  power,  mud: 
be  placed  fomewbere  in  every  commonwealth: 
Wnere  there  is  no  other  pofitive  provilion  or 
compadt  to  the  contrary,  thole  powers  remain 
in  the  whole  body  of  the  people.  It  is  alfo  evi¬ 
dent  there  can  be  hut  one  belt  way  of  depo¬ 
siting  thole  powers ;  but  what  that  way  is, 
mankind  have  been  difputing  in  peace  and  in 
war  more  than  five  thoufand  years.  If  we 
could  fuppofe  the  individuals  of  a  community 
met  to  deliberate,  whether  it  were  bell  to 
keep  thole  powers  in  their  own  hands,  or  dil- 
pofe  of  them  in  trull,  the  following  queftions 

would  occur - Whether  thole  two  great 

powers  of  Legiflation  and  Execution  Should  re¬ 
main  united  r  If  fo,  whether  in  the  hands  of 
the  many,  or  jointly  or  feve rally  in  the  hands 
of  a  few,  or  jointly  in  feme  one  individual  ? 
li  both  thole  powers  are  retained  in  the  hands 
ot  the  many,  where  nature  feems  to  have 
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placed  them  originally,  the  government  is  a 
limple  democracy ,  or  a  government  of  all  over 
all.  I  his  can  he  adminiflred,  only  by  efta- 
bl idling  it  as  a  firft  principle,  that  the  votes 
of  the  majority  (hall  be  taken  as  the  voice  of 
the  whole.  It  thofe  powers  are  lodged  in  the 
hands  of  a  few,  the  government  is  Ariftocracy 
or  Oligarchy *  Here  too  the  firft  principles 
of  a  practicable  adminiftration  is,  that  the  ma¬ 
jority  rules  the  whole.  If  thofe  great  powers 
are  both  lodged  in  the  hands  of  one  man,  the 
government  is  a  jimple  Monarchy,  commonly, 
though  falfly  called  abfolute,  if  by  that  term 

is  meant  a  right  to  do  as  one  pleafes. - Sic 

volo,  Jic  jubeo,  Jlet  pro  ratione  voluntas ,  be¬ 
longs  not  of  right  to  any  mortal  man. 

The  fame  law  of  nature  and  of  reafon  is 
equally  obligatory  on  a  democracy,  411  arijlo- 
cracy,  and  a  monarchy  :  Whenever  the  admi- 
niftrators,  in  any  of  thofe  forms,  deviate  from 
truth,  juftice  and  equity,  they  verge  towards 
tyranny,  and  are  to  be  oppofed  ;  and  if  they 
prove  incorrigible,  they  will  be  depofed  by 
the  people,  if  the  people  are  not  rendered  too 
abject.  Depofing  the  adminiftrators  of  a  fim- 
ple  democracy  may  found  oddly,  but  it  is  done 
every  day,  and  in  almoft  every  vote.  A,  B, 
and  C,  for  example,  make  a  democracy  ■,  to 
day  A  and  B  are  for  fo  vile  a  meafure  as  a 

ftand- 


*  For  the  fake  of  the  unlettered  reader  it  is  noted,  that 
Monarchy  means  the  power  of  one  great  man  ;  Ariftocracy 
and  Oligarchy  that  of  a  few  ;  and  Democracy  that  of  a! 

Hien. 
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handing  army ;  to  morrow  B  and  C  vote  it 
out.  This  is  as  really  depofing  the  former 
adminiftrators,  as  fetting  up  and  making  a 
new  king  is  depoling  die  old  one.  Democracy 
in  tnc  one  cafe,  and  monarchy  in  die  other, 
dill  remain  ;  all  that  is  done  is  to  change  the 
adminiftration.  ° 

The  fir  ft  principle  and  great  end  of  govern¬ 
ment  being  to  provide  for  the  beft  good  of  all 
the  people,  this  can  be  done  only  by  a  fu- 
preme  legiflative  and  executive  ultimately  in 
tne  people,  or  whole  community,  where  God 
has  placed  it ;  but  the  inconveniencies,  not 
to  lay  impollibility,  attending  the  confulta- 
tions  and  operations  of  a  large'body  of  people 
have  made  it  neceftary  to  transfer  the  power 
of  the  whole  to  a.  few :  This  neceffity  gave 

nle  to  deputation,  proxy,  or  a  right  of  repre¬ 
sentation.  r 

A  Power  of  legillation,  without  a  power 
of  execution  in  the  fame  or  other  hands 
would  be  futile  and  vain  :  On  the  other  hand* 
a  power  of  execution,  fupreme  or  fubordinate,' 
witnour  an  independent  legiflature,  would  be 
pertedl  defpotilm. 

T  ne  difficulties  attending  an  univerfal  con- 
gre  s,  efpeeially  when  fociety  became  lar'^e 
have  brought  men  to  confent  to  a  delegation 
of  the  power  of  all  :  The  weak  and  the  wick¬ 
ed  rave  too  often  been  found  in  die  fame  in- 
tereft;  and  in  moil  nations  have  not  only 
rought  thefe  powers  jointly  into  the  hands  of 
one,  or  feme  few,  of  (heir  number;  but 

^  2  made 
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made  them  hereditary,  in  the*  families  of  def- 
potic  nobles  and  princes. 

1  ne  wifer  and  more  virtuous  {rates*  have 
always  provided  that  the  reprefentation  of  the 
people  Ihould  be  numerous .  Nothing  but  life 
and  liberty  are  naturally  hereditable:  This  has 
never  been  confidered  by  thole*  who  have 
tamely  given  up  both  into  the  hands  of  a  ty¬ 
rannical  Oligarchy  or  defpotic  Monarchy. 

The  analogy  between  the  natural,  or  ma¬ 
terial,  as  it  is  called,  and  the  moral  world,  is 
very  obvious  >  God  himlelf  appears  to  us  at 
feme  times  to  caufe  the  intervention  or  com¬ 
bination  of  a  number  of  Ample  principles, 
though  never  when  one  will  anfwer  the  end  ; 
gravitation  and  attraction  have  place  in  the 
revolution  of  the  planets,  becaufe  the  one 
would  fix  them  to  a  centre,  and  the  other 


would  carry  them  oft  indefinitely  ;  fo  in  the 
moral  world,  the  find  Ample  principle  in  equa¬ 
lity  and  the  power  of  the  whole.  This  will 
anlwer  in  fmall  numbers  ;  fo  will  a  tolerably 
virtuous  Oligarchy  or  a  Monarchy.  But  when 
the  fociety  grows  in  bulk,  none  of  them  will 
anfwer  well  / mgly ,  and  none  worfe  than  ab- 
folute  monarchy.  It  becomes  neceflary  there¬ 
fore  as  numbers  increafie,  to  have  thole  feveral 
powers  properly  combined  ;  fo  as  form  the 
whole  to  produce  that  harmony  of  govern¬ 
ment  fo  often  talked  of  and  wilhed  for,  but 
too  feldom  found  in  ancient  or  modern  dates. 


The  grand  political  problem  in  all  ages  has 
been  to  invent  the  befit  combination  or  diftri- 
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bution  of  the  fupremc  powers  of  legiflation 
and  execution.  Thofe  dates  have  ever  made 
the  created  figure,  and  have  been  mod  dura¬ 
ble,  "in  which  thofe  powers  have  not  only 
been  fe  pa  rated  from  each  other,  but  placed 
each  in  more  hands  than  one,  ora  tew.  The 
Romans  are  the  mod  tinning  example;  but 
they  never  had  a  balance  between  the  tenate 
and  the  people  ;  and  the  want  of  this,  is  ge¬ 
nerally  agreed  by  the  few  who  know  any 
thing  of  tire  mattt  r,  to  have  been  the  caufe  ot 
their  fall.  The  Britijb  conftitution  in  theory 
and  in  the  prefent  adminidrat’.on  ot  it,  in  ge¬ 
neral  comes  neared  the  idea  of  perfection,  of 
any  that  has  been  reduced  to  practice;  and  if 
the  principles  of  it  are  adhered  to,  it  will, 
according  to  the  infallil  le  prediction  of  Ear- 
rington,  always  keep  the  Britons  uppernroft 
in  Europe,  ’till  their  only  rival  nation  fnall 
either  embrace  that  perfeCt  model  of  a  com¬ 
monwealth  given  us  by  that  author,  or  come 
as  near  it  as  Great- Britain  is.  T.  hen  indeed, 
and  not  till  then,  will  that  rival  and  our  na¬ 
tion  either  be  eternal  confederates,  or  contend 
in  greater  earned  than  they  have  ever  yet 
done,  till  one  of  them  fnall  fink  under  the 
power  of  the  other,  and  rile  no  more. 

Great  Britain  has  at  prefent,  mod  evident¬ 
ly  th,e  advantage,  and  Inch  opportunities  of 
honed  wealth  and  grandeur,  as  perhaps  no 
date  ever  had  before,  at  lead  not  fince  the 
days  of  yu/iits  Cccjar,  the  dedroyer  of  the 
Roman  glory  and  grandeur,  at  a  time  when 

but 


hut  for  him  and  his  adherents  both  mi^ht 
have  been  rendered  immortal.  & 

'  *  '  *lavc  that  the  form  and  mode  of 
government  is  to  he  fettled  by  compact,  as  it 
\vas  rightfully  done  by  the  convention  after 
the  abdication  of  James  II.  and  aflented  to  by 
the  frit  reprefentative  of  the  nation  chofen 
afterwards,  and  by  every  parliament,  and  by 
almott  every  man  ever  fince,  but  the  bigots 
to  i.ie  indefeasible  power  of  tyrants  civil  and  ec- 
cLhaltic.  1  here  was  neither  time  for,  nor 
mcaiion  to  cail  the  whore  people  together  : 
if  they  bad  not  liked  the  proceedings  it  was  in 
their  power  to  controul  them  j  as  it  would  be 
fhould  the  fipreme  lemflarive  or  executive 


powers  ever  again  attempt  to  enflave  them. 
The  people  will  bear  a  great  deal,  before  they 
will  even  murmur  againft  their  rulers:  but 
when  once  they  are  thoroughly  roufed,  and  in 
earned:,  againft  thofe  who  would  be  glad  to 
enllave  them,  their  power  is  irrejiftible*. 

At  ine  abdication  of  .Kang  yanies,  every' 
Hep  was  taken  that  natural  juftice  and  equity 
could  require  ;  and  all  was  done  that  waspol- 
fiblc,  at  lcaft  in  tue  wretched  ffate  m  which 
he  left  the  nation.  Thofe  very  noble  and 
worthy,  patriots,  the  lords’;  fpiritual  and  tem- 
pj:ai  of  that  day,  and  the  principal  perfons  oi 
i : \c  commons,  advifed  the  prince,  who  in 
consequence  thereof  caufed  letters  to  be  “writ- 
i..i  to  the  lords  fpiritual  and  temporal,  beintr 
pioixilants,  and  other  letters  to  the  feveral 
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counties,  cit  es,  univeriities,  boroughs  and 
cinque-ports,  for  the  chuiing  Inch  perfons  to 
reprefent  them  as  were  of  right  to  be  fent  to 
parliament,  to  meet  at  Weil  minder  upon  the 
22d  of  January  1688,  in  order  to  iuch  an 
eftabliihment,  as  drat  their  religion,  laws  and 
liberties  might  not  again  be  in  danger  of  be¬ 
ing  fubverted.”  See  IV.  &  M.  leif.  1  C.  j . 

Upon  this,  elections  were  made,  and  there¬ 
upon  the  laid  lords  fpiritual  and  temporal  and 
commons  met,  and  proceeded  to  albert  their 
rights  and  liberties,  and  to  the  election  of  the 
Prince  and  Princeis  of  Orange  to  be  King  and 
Queen  of  England,  France  and  Ireland,  and 
the  dominions  thereto  belonging.  The  king- 

„  O  O 

dom  of  Scotland  agreed  in  the  lame  choice  : 
Thefe  proceedings  were  drawn  into  the  form 
of  adts  of  parliament,  and  are  the  balls  of  the 
adds  ot  union  and  luccellion  lince  made,  and 
which  altogether  are  the  lure  foundation  of 
that  indiiputable  right  which  his  prelent  Ma- 
jefty  has  to  the  Crown  of  Great  Britain  and 
the  dominions  thereto  belonging;  which  right 
it  is  the  greatell  folly  to  doubt  of,  as  well  as 
the  blacked  treafon  to  deny.  The  prefen t 
eftabliihment  founded  on  the  law  of  God,  and 
of  nature,  was  began  by  the  convention,  with 
a  profelfed  and  real  view,  in  all  parts  of  the 
Britifh  empire,  to  put  the  liberties  of  the  peo¬ 
ple  out  of  the  reach  of  arbitrary  power  in  ail 
times  to  come. 

hut  tne  grandeur,  as  well  as  jufticc,  equity 
and  goodnels  of  the  proceedings  of  the  nation 
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on  that  memorable  occafion,  never  have  been 
nor  can  be  fo  well  reprefented  as  in  the  words 
oi  thole  great  men  who  compofed  the  con¬ 
vention  ?  tor  which  realbn  partly,  but  prin¬ 
cipally  becaufe  they  fhew  the  rights  of  ail  Bri~ 
tilh  fubjedts,  both  at  home  and  abroad,  and 
fhould  therefore  be  in  as  many  hands  as  pof- 
lible,  I  have  tranfcribed  the  following  claufes. 

i  W.  &  M.  fell.  i.  chap.  j.  preamble  and 
fee.  i ,  entitled — 

“  An  act  for  removing  and  preventing  all 
queftions  and  dilputes  concerning  the  affem- 
bling  and  fitting  of  this  prefen t  parliament. 

For  preventing  all  doubts  and  fcruples  which 
may  in  any  wife  arife  concerning  the  meet¬ 
ing,  fitting  and  proceeding  of  this  prefen t 
parliament;  be  it  declared  and  enadted  by  the 
King’s  and  Queen’s  mofl  excellent  Majefties, 
by  and  with  the  advice  and  confent  of  the 
lords  fpiritual  and  temporal,  and  commons, 
now  aftembled,  and  by  authority  of  the  fame. 

Ildly.  That  the  lords  fpiritual  and  tempo¬ 
ral,  and  commons,  convened  at  Weftminfter, 
the  two  and  twentieth  day  of  January  A.  D. 
1688,  and  there  fitting  the  13th  of  February 
following,  are  the  two  houfes  of  parliament, 
and  fo  fhall  be  and  are  hereby  declared,  enact¬ 
ed  and  adjudged  to  be,  to  all  intents,  con- 
itruftions,  and  purpofes  whatfoever,  notwith- 
Kanding  any  want  of  writ  or  writs  of  fum- 
mons,  or  any  other  defedt  of  form  or  default 
whatfoever,  as  if  they  had  been  fummoned  ac¬ 
cording  to  the  ufual  form. 
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i  of  JV.  &  M.  fcff.  2.  chap.  2.  fee.  3,4,  5, 

6,  1 1, .  1 2. 

An  aft  declaring  the  rights  and  liberties  of 
the  fubjett,  and  fettling  the  fucceiiion  of  the 
Crown. 

Where  as  the  lords  fpiritual  and  temporal, 
and  commons,  alfembled  atWeflminfler,  law¬ 
fully,  fully  and  free  y  reprefen  ting  all  the 
elfates  of  the  people  of  this  realm,  did  upon 
the  13th  of  February  A.  D.  1688,  prelent 
unto  their  Majefties,  then  called  and  known 
by  the  names  and  ftile  ct  William  and  Mary, 
Prince  and  Princefs  of  Orange,  being  prefent 
in  their  proper  perfons,  a  certain  declaration 
in  writing,  mace  by  the  faid  lords  and  com¬ 
mons  in  the  words  following,  viz. 

Whereas  the  late  King  James  the  fecond, 
by  the  a  hi  fiance  of  divers  evil  counfellors, 
judges,  and  minifters  employed  by  him,  did 
endeavour  to  fubvert  and  extirpiate  the  protel- 
tant  religion,  and  the  laws  and  liberties  of  this 
kingdom. 

1.  By  affuming  and  exercifing  a  power  of 
difpenling  with  and  fufpending  of  laws,  and 
the  execution  of  laws,  without  confcnt  of  par¬ 
liament. 

2..  By  committing  and  profecuting  divers 
worthy  prelates,  for  humbly  petitioning  to  be 
excufed  from  concurring  to  the  faid  aflumed 
power. 

3.  By  iffuing  and  caufing  to  be  executed  a 
commilhon  under  the  great  feal  for  eredting  a 

E  court 


V  ■ 


(  26  ) 

court,  called.  The  court  of  commiffioners  for 
ecclefiaftical  caules. 

4.  hor  levying  money  for  and  to  the  ule  of 
the  crown,  by  pretence  of  prerogative,  for 
other  time,  and  in  other  manner,  than  the 
fame  was  granted  by  parliament. 

5.  By  railing  and  keeping  a  (landing  army 
within  this  kingdom  in  time  of  peace,  without 
confent  of  parliament,  and  quartering  foldiers 
contrary  to  law, 

6.  By  caufing  feveral  good  fubjedts,  being 
proteftants,  to  be  difarmed,  at  the  fame  lime 
when  papiids  were  both  armed  and  employed, 
contrary  to  law. 

7.  By  violating  the  freedom  of  election  of 
members  to  ferve  in  parliament. 

8.  By  profecutions  in  the  court  of  King’s 
Bench,  for  matters  and  caufes  cognizable  only 
in  parliament  ;  and  by  divers  other  arbitrary 
and  illegal  courfes. 

9.  And  whereas  of  late  years,  partial,  cor¬ 
rupt  and  unqualified  perfons,  have  been  re¬ 
turned  and  ferved  on  juries  in  trials,  and  par¬ 
ticularly  divers  jurors  intrials,for  high  treafon, 
which  were  not  freeholders. 

10.  And  exceffive  bail  hath  been  required 
of  perfons  committed  in  criminal  cafes,  to  e- 
lude  the  benefit  of  the  laws  made  for  the  li¬ 
berty  of  the  fubjedts. 

-  1 1 .  And  exceffive  fines  have  been  impofed; 
and  illegal  and  cruel  punifhments  inffidted. 

12.  And  feveral  grants  and  promifes  made 
of  fines  and  forfeitures,  before  any  convidtion 
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or  judgment  again  ft  the  perfons,  upon  whom 
the  lame  were  to  be  levied. 

All  which  are  uttterlyand  dire  ft  ly  contrary 
to  the  known  laws  and  ftatutes,  and  freedom 
of  this  realm - 

And  whereas  the  faid  late  King  James  the 
fecond  having  abdicated  the  Government,  and 
the  throne  being  thereby  vacant,  his  highnefs 
the  prince  ol  Orange  (whom  it  hath  pleafed 
Almighty  God  to  make  the  glorious  inftru- 
ment  of  delivering  this  kingdom  from  poperv 
and  arbitrary  power)  did  (by  the  advice  of  the 
Lords  fpiritual  and  temporal,  and  divers  prin¬ 
cipal  perfons  of  the  commons)caufe  letters  to 
be  written  to  the  lords  fpiritual  and  temporal, 
being  proteftants,  and  other  letters  to  the  le- 
veral  counties,  cities,  univerfities,  boroughs, 
and  cinque-ports,  for  the  chufing  of  luch 
actions  to  reprefent  them,  as  were  of  right  to 
ae  fent  to  parliament,  to  meet  and  fit  atWeft- 
minfter  upon  the  two  and  twentieth  of Janua- 
17  m  this  year  1688,  in  order  to  fuch  an  efta- 
blhhment,  as  that  their  religion,  laws,  and 
libei  tics  might  not  again  be  in  danger  of  beino- 
fu  Inverted.  Upon  which  letters,  elections  hav¬ 
ing  been  accordingly  made  : 

And  thereupon  the  faid  lords  fpiritual  and 
temporal  and  commons,  purfuant  to  their  ref- 
pedtive  letters  and  elections,  being  now  af- 
lcmbled  in  a  full  and  free  repefentative  of 
this  nation  taking  into  their moftferiouscon- 
lide  rat  ion  the  belt  means  forattaining  the  ends 

at  of  efaid  do  in  the  firft  place  (as  their  ancef- 
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tors  in  like  cate  have  ufually  done)  for  the  vin¬ 
dicating  and  averting  their  antient  rights  and 
liberties,  declare, 

1 .  That  the  pretended  power  of  fufpending 
of  laws,  or  the  execution  of  laws,  by  regal  au¬ 
thority,  without  confent  of  parliament,  is  il¬ 
legal  . 

2.  That  the  pretended  power  ot  difpenfmg 
with  laws,  or  the  execution  ot  laws,  by  regal 
authority,  as  it  hath  been  aiiumed  and  exer- 
cifed  of  late,  is  illegal. 

3.  That  the  commiflion  for  creating  the 
late  court  of  commiflioners  for  ecclefial lical 
caufes,  and  all  other  commiflions  and  courts 
cf  like  nature,  are  illegal  and  pernicious. 

4.  That  -  levying  money  for  or  to  the  ufe 
of  the  crown,  by  pretence  of  prerogative,  with¬ 
out  grant  of  parliament,  for  longer  time,  or 
in  other  manner,  than  the  fame  is  or  fhall  be 
granted,  is  illegal. 

3.  That  it  is  the  right  of  the  fubjeets  to  pe¬ 
tition  the  King  ;  and  all  commitments  and 
profecutions  for  fuch  petitioning  are  illegal. 

6.  That  the  raifing  or  keeping  a  ftanding 
army  within  the  kingdom  in  time  of  peace, 
unlefs  it  be  with  content  of  parliament,  is  a- 
gainid  law.  - 

7  That  the  fubje&s  which  are  proteftants, 
may  have  arms  for  their  defence,  fuitable  to 
their  conditions,  and  as  allowed  by  law. 

8.  That  eledtion  of  members  of  parliament 

ought  to  be  free. 
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9.  That  the  freedom  of  fpeech,  and  de¬ 
bates,  or  proceedings  in  parliament,  ought 
not  to  be  impeached  or  queflioned  in  any 
court  or  place  out  of  parliament. 

10.  That  exceffive  bail  ought  not  to  be  re¬ 
quired,  nor  exceffive  fines  impofed  ;  nor  cru¬ 
el  and  unufual  punifhments  inflicted. 

11.  That  jurors  ought  to  be  duly  impan- 
nelled  and  returned ;  and  jurors  which  pafs 
upon  mens  trials  for  high  treafon,  ought  to 
be  freeholders. 

t  1 

12.  That  all  grants  and  promifes  of  fines 
and  forfeitures  of  particular  perfons  before 
iconvidtion,  are  illegal  and  void. 

13.  And  that  for  redrefs  of  all  grievance?, 
and  for  the  amending,  flrengthening,  and  pre- 
ferving  of  the  laws,  parliaments  ought  to  be 
held  frequently. 

And  they  do  claim,  demand,  and  infill:  up¬ 
on  all  and  fingular  the  premifes,  as  their  un¬ 
doubted  rights  and  liberties  ;  and  that  no  de¬ 
clarations,  judgments,  doings,  or  proceed¬ 
ings,  to  the  prejudice  of  the  people  in  any  of 
the  faid  premifes,  ought  in  any  wife  to  be 
drawn  hereafter  into  confequence  or  example: 

To  which  demand  of  their  rights  they  are 
particularly  encouraged  by  the  declaration  of' 
his  Highnefs  the  Prince  of  Orange,  as  being 
the  only  means  for  obtaining  a  full  redrefs  and 
remedy  therein - 

Having  therefore  an  entire  confidence,  that 
his  faid  Highnefs  the  Prince  of  Orange,  will 
perfedt  the  deliverance  fo  far  advanced  by  him, 

and 
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and  will  fall  preferve  them  from  the  violation 
oi  their  rights,  which  they  have  here  aiferted, 
and  troni  all  other  attempts  upon  their  reli¬ 
gion,  rights  and  liberties. 

II.  The  faid  Lords  lpiritual  and  temporal, 
and  commons  aflembled  at  Weftminfter,  do 
refolve  that  William  and  Mary  Prince  and 
Princefs  of  Orange  be,  and  be  declared.  King 
and  Queen  oi  Lngland,  France  and  Ireland, 
and  the  dominions  thereunto  belonging,  to 
hold  the  crown  and  royal  dignity  of  the  faid 
kingdoms  and  dominions  to  them  the  faid 
Prince  and  Princefs,  during  their  lives,  and 
the  life  of  the  furvivor  of  them  ;  and  that  the 
foie  and  full  exercife  of  the  regal  power  be 
only  in,  and  executed  by  the  faid  Prince  of 
Orange,  in  the  names  of  the  faid  Prince  and 
Princefs,  during  their  joint  lives  ;  and  after 
their  deceafes,  the  faid  crown  and  royal  dignity 
of  the  faid  kin  gdoms  and  dominions  to  be  to 
the  heirs  of  the  body  of  the  faid  Princefs ;  and 
for  default  of  fuch  blue,  to  the  Princefs  Anne 
of  Denmark,  and  the  heirs  of  her  body  ;  and 
for  default  of  fuch  ilfue,  to  the  heirs  of  the 
body  of  the  faid  Prince  of  Orange.  And  the 
Lords  fpiritual  and  temporal,  and  commons, 
do  pray  the  faid  Prince  and  Princefs  to  ac¬ 
cept  the  fame  accordingly, 

IV.  Upon  which  their  Laid  Majefaes  did  ac¬ 
cept  the  crown  and  royal  dignity  of  the  king¬ 
dom  of  England,  France  and  Ireland,  and 
the  dominions  thereunto  belonging,  accord¬ 
ing  to  the  refolutions  and  defire  of  the  faid 

lords 


lords  and  commons,  contained  in  the  faid  de¬ 
claration. 

V.  And  thereupon  their  Majedies  were 
pleated,  that  the  (aid  lords  fpiritual  and  temporal* 
and  commons,  being  the  two  houfes  of  Par¬ 
liament,  Ihould  continue  to  fit,  and  with 
their  Majefties  royal  concurrence,  make  ef¬ 
fectual  provifion  for  the  fetdement  of  the 
religion,  laws  and  liberties  of  this  Kingdom  ; 
fo  that  the  fame  for  the  future  might  not  be 
in  danger  again  of  being  fubverted  j  to  which 
the  faid  lords  fpiritual  and  temporal,  and  com¬ 
mons  did  agree  and  proceed  to  act  accord¬ 
ingly. 

VI.  Now  in  purfuance  of  die  premifes,  the 
faid  lords  fpiritual  and  temporal  and  com¬ 
mons,  in  parliament  afTembled,  for  the  rati¬ 
fying,  confirming  and  eftablifhing  the  laid 
declaration,  and  the  articles,  claufes,  matters 
and  things  therein  contained,  by  the  force  of 
a  law  made  in  due  form  by  authority  of  par¬ 
liament,  do  pray  that  it  may  be  declared  and 
enaCted,  That  all  and  lingular  the  rights  and 
liberties  aflerted  and  claimed  in  the  faid  de¬ 
claration,  are  the  true,  ancient  and  indubi¬ 
table  rights  and  liberties  of  the  People  of  this 
kingdom,  and  fo  fhall  be  elteemed,  allowed, 
adjudged,  deemed,  and  taken  to  be  ;  and 
that  all  and  every  the  particulars  aforefaid, 
fhall  be  firmly  and  llridfly  holden  and  ob- 
fcrved,  as  they  are  exprefled  in  the  laid  de¬ 
claration  }  and  all  officers  and  mm  filers  what— 
louver  fhafi  lerve  their  Majellies  and  their 

fuc- 
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fucceflors  according  to  the  fame  in  all  times  to 
come. 

XT.  All  which  their  Majefties  are  contented 
and  pleafed  fhall  be  declared,  enadled,  and 
eftabiifhed  by  authority  of  this  prefent  parlia¬ 
ment,  and  (hall  ftand,  remain,  and  be  the 
law  of  this  realm  for  ever  ;  and  the  fame  are 
by  their  faid  Majefties,  by  and  with  the  ad¬ 
vice  and  confent  of  the  lords  fpiritual  and  tem¬ 
poral,  and  commons,  in  parliament  affembled, 
and  by  the  authority  of  the  fame,  declared^ 
enadfed,  and  eftabiifhed  accordingly. 

XII.  And  be  it  further  declared  and  enadted 
by  the  authority  afore  faid,  that  from  and  after 
this  prefent  feffion  of  parliament,  no  difpen- 
fation  by  non  objlante  of  or  to  any  ftatute  or 
any  part  thereof,  fhall  be  allowed  ;  but  that 
the  fame  fhall  be  held  void  and  of  no  effedf, 
except  a  difpenfation  be  allowed  in  fuch  ffca- 
tutes,  and  except  in  fuch  cafes  as  fhall  be  fpe- 
cially  provided  for  by  one  or  more  bill  or  bills 
to  be  paffed  during  this  prefent  feflion  of  par¬ 
liament. 

12  &  13  of  William  III.  chap.  2.  fee.  3  &  4. 

“  Whereas  it  is  necefl'ary  that  further  pro- 
vifion  be  made  for  fecuring  our  religion,  laws 
and  liberties,  after  the  death  of  his  Majefty 
and  the  Princefs  Anne  of  Denmark,  and  in 
default  of  ilfue  of  the  body  of  the  faid  Prin¬ 
cefs,  and  of  his  Majefty  refpedtively  ;  it  is 
enadfed. 

That  after  the  faid  limitation  fhall  take 

effedl,  judges  commiftio.ns  be  made  qua?n- 
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dlu  fe  bene  gejjerint,  and  their  falaries  afcer- 
tained  and  eftabli/hed  ;  but  upon  the  addrefs 
of  both  houfes  of  parliament,  it  may  be  law¬ 
ful  to  remove  them ; 

That  no  pardon  under  the  great  feal  of  Eng¬ 
land  be  pleaded  to  an  impeachment  by  tnc 

commons  in  parliament.  , 

Whereas  the  laws  of  England  are  the  birth¬ 
right  of  the  people  thereof,  and  all  the  Kings 
and  Queens,  who  (hall  afcend  the  thione  of 
this-  realm,  ought  to  admimfter  the  govern¬ 
ment  of  the  fame  according  to  the  laid  laws, 
and  all  their  officers  and  minifters  ought  to 
ferve  them  according  to  the  fame;  all  the 
laws  and  ftatutes  of  this  realm  for  fecuring 
the  eftablifhed  religion,  and  the  rights  and 
liberties  of  the  people,  and  all  other  laws  and 
ftatutes  now  in  force,  are  by  his  majefty,  with 
the  advice  and  confent  of  the  lords  fpiritual 
and  temporal,  and  commons,  ratified  and  con¬ 
firmed.”  _ 

I  (hall  clofc  this  introduction  with  a  paffage 

from  Mr.  Locke. 

“  Though,  fays  he,  in  a  conftituted  com¬ 
mon-wealth,  handing  upon  its  own  bafs,  and 
adting  according  to  its  own  nature,  that  is, 
aCting  for  the  prefervation  of  the  community, 
there  can  be  but  one  fupreme  power  which  is 
the  legiflative,  to  which  all  the  reft  are  and 
muft  be  fubordinate  ;  yet  the  legiflative  being 
only  a  fiduciary  power,  to  aCt  for  certain  ends, 
there  remains  hill,  “  in  the  people,  a  fupreme 
power  to  remove,  or  alter ,  the  leg' flative  when 
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they  find'  the  legifiatiye  a  El  contrary  to  the  trufi 
7  tpojfea ^  in  them.  l  or  ail  power  given,  with 
trait  for  the  attaining  an  end,  being  limited 
by  that  end,  whenever  that  end  is  manifeftly 
negleded,  or  oppofed,  the  truft  muft  necef- 
faiiiv  i)t  iOj feited,  ano  the  power  devolve  in- 
to  the  hands  of  thole  who  gave  it,  who  may 
place  it  anew  where  they  fhali  think  beft,  for 
fafoty  and  fecurity.  And  thus  the  con - 
inanity  perpetually  retains  a  fbpreme  power  of 
laving  themfelves  from  the  attempts  and  de¬ 
signs  or  any  body,  even  of  their  legiflators 
whenever  they  final)  be  fo  foolifh,  or  fo  wick¬ 
ed,  as  to  lay  and  carry  on  deligns  againfl;  the 
liberties  and  properties  of  the  fubjedh  For  no 
man,  or  fociety  of  men,  having  a  power  to 
deliver  up  their  prefervation,  or  consequently 
t  ie  means  of  it,  to  the  abfolute  will  and  arbi¬ 
trary  dominion  of  another  ;  whenever  any 
one  fhall  go  about  to  bring  them  into  fuch  a 
llavifh  condition,  they  will  always  have  right 
to  preierve  what  they  have  not  a  power  to 
part  with  ;  and  to  rid  themfelves  of  thofie  who 
invade  this  fundamental,  facred  and  unaltera¬ 
ble  law  ot  idf-preiervation,  for  which  they  en¬ 
tered  into  the  fociety. 

And  thus  the  community  may  be  faid  in 
this  refpedt  to  be  always  the  fupreme  power, 
but  not  as  confidered  under  any  form  of  go¬ 
vernment,  becaufe  this  power  of  the  people, 
can  never  take  place,  till  the  government  be 

on  Government,  B.  u. 
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This  lie  fays  may  be  done,  <c  from  without 
by  conqueft ;  from  within,  i  ft.  When  the  le¬ 
giflative  is  altered.  Which  is  often  by  the 
prince,  but  ibmetimes  by  the  whole  legilla- 
tive.  As  by  invading  the  property  of  the  Sub¬ 
ject,  and  making  themfelves  arbitrary  difpo- 
fers  of  the  lives,  liberties  and  fortunes  of  the 
people;  reducing  them  to  flavery  under  arbi¬ 
trary  power,  they  put  themfelves  under  a  date 
of  war  with  the  people,  who  are  thereupon 
abfolved  from  any  further  obedience,  and  are 
left  to  the  common  refuge  which  God  hath 
orovided  for  all  men,  againft  force  and  vio¬ 
lence.  Whensoever  therefore,  the  legiflative 
fliall  tranfgrefs  this  fundamental  rule  of  Socie¬ 
ty  ;  and  either  by  ambition,  lear,  folly  or 
corruption,  endeavour  to  gain  themfeives,  or 
put  into  the  hands  of  any  other  an  abfolute 
power  over  the  lives,  liberties  and  eftates  of 
the  people,  by  this  breach  of  truft,  they  for¬ 
feit  the  power  the  people  had  put  into  their 
hands  for  quite  contrary  ends,  and  it  devolves 
to  the  people,  who  has  a  right  to  rejume  their 
original  liberty,  and  by  the  eflablifhment  of  a 
new  legiflative  (fuch  as  they  fliall  think  fit) 
provide  for  their  own  faicty  anil  iecurity, 
which  is  the  end  for  which  they  are  in  Socie¬ 
ty.’*  Idem,  Chap.  9. 

Of  Colonics  hi  general. 

% 

/  p  II I  S  fubjedt  has  never  been  very  clear- 
|  ly  and  fully  handled  by  any  modern 
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writer,  that  1  have  had  the  good  fortune  to 
meet  with  ;  and  to  do  it  juftice,  would  require 
much  greater  abilities  than  I  pretend  to,  and 
more  lei/ure  than  I  ever  expert  will  fall  to  my 
fhare.  Even  the  Englijh  writers  and  lawyers, 
have  either  intirely  waved  any  confederation  of 
tiie  nature  of  Colonies ,  or  very  lightly  touched 
upon  it,  ior  the  people  of  England  never  dis¬ 
covered  much  concern  for  the  profperity  of 
tne  Colonies,  till  the  revolution  ;  and  even  now 
iome  of  their  great  men  and  writers,  by  their 
difcourfes  of,  and  conduct  towards  them,  con¬ 
sider  them  all  rather  as  a  parcel  of  little  infig- 
nipcant  conquered  ijlands,  than  as  a  very  ex- 
tenilve  fettlement  on  the  continent.  Even 
their  law-books  and  very  dictionaries  of  law, 
in  editions  folate  as  17^0,  fpeak  of  the  Bri- 
tijh  plantations  abroad  as  confiding  chieflv  of 
iilands  ;  and  they  are  reckoned  up  in  feme  of 
them  in  this  order — ''Jamaica,  Barbadoes,  Vir¬ 
ginia,  Maryland,  New- England,  New- York, 
Carolina,  Bermudas.  At  the  head  of  all  thefe 
Ijlands  (for  there  is  no  diftinCtion  made)ftands 
Jamaica ,  in  truth  a  conquered  ifland  ;  and  as 
luch,  this  and  ail  the  other  little  Weft-India 
iilands  deferve  to  be  treated,  for  the  conduct 
of  their  inhabitants  and  proprietors  with  re¬ 
gard  to  the  Northern  Colonies:  divers  of  thefe 
colonies  are  larger  than  all  thofe  iflands  toge¬ 
ther;  and  are  well  fettled,  not  as  the  com¬ 
mon  people  of  England  foolifhly  imagine, 
with  a  compound  mongrel  mixture  of  Englijh, 
Indian  and  Negro ,  but  with  freeborn  Britijh 
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i white  fubjedts,  whofe  loyalty  has  never  yet 
been  fufpedted. 

There  is  a  man  now  living,  or  but  lately 
dead,  who  once  was  a  fecretaryof  date;  dur¬ 
ing  whofe  wonderful  condudt  of  national  af¬ 
fairs,  without  knowing  whether  Jamaica  lay 
in  the  Mediterranean,  the  Baltic,  or  in  the 
Moon,  letters  were  often  received,  directed  to 
the  Governor  of  the  if  and  of  New-England. 
Which  if  and  of  New-England  is  a  part  of 
the  continent  of  North- America,  comprehend¬ 
ing  two  provinces  and  two  colonies;  and  ac¬ 
cording  to  the  undoubted  bounds  of  their  char¬ 
ters,  containing  more  land  than  there  is  in 
the  three  kingdoms.  But  I  muff  confine  my- 
felf  to  matters  of  more  importance  than  de¬ 
tecting  the  geographical  blunders,  or  refuting 
the  errors  of  dead,  luperannuated  orotherwife 
ftupified  fecretaries  of  date,  who  are  now  all 
out  of  place. 

If  I  were  to  define  the  modern  Colonifls,  I 
fhould  fay,  thy  are  the  noble  difcoxcrers  and 
fettlers  of  a  new  world-,  from  whence,  as  from 
an  endlefs  fource,  wealth  and  plenty,  the  means 
of  power,  grandeur  and  glory,  in  a  degree  un¬ 
known  to  the  hungry  chiefs  of  former  ages, 
have  been  powering  into  Europe  for  ^oo  years 
Daft :  In  return  for  which,  thofe  Colonifls 
aave  received  from  the  feveral  dates  of  Europe, 
except  from  Great~Hritain,  only  fince  the  re¬ 
volution,  nothing  but  ill-ufage,  flavery  and 
chains,  as  faft  as  the  riches  of  their  own  earn¬ 
ing  could  furnifh  the  means  of  forging  them. 
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A  plantation  or  colony,  is  a  fettlement  of 
fubjedts  in  a  territory  disjointed  or  remote  from 
the  mother  country,  and  may  be  made  by 
private  adventurers  or  the  public;  but  in  both 
cafes  the  Colonifts  are  intitled  to  as  ample 
rights,  liberties  and  privileges  as  the  fubjedts 
of  the  mother  country  are,  and  in  foine  re- 
fpedts  to  more. 

Of  the  natural  Rights  of  Colonifts. 

THOSE  who  expedt  to  find  any  thing 
very  fatisfadtory  on  this  fubjedt  in  par¬ 
ticular,  or  with  regard  to  the  law  of  nature  in 
genera],  in  the  writings  of  fuch  authors  as 
Grotius  and  PufendorJ ,  will  find  themfelves 
much  miftaken.  It  is  their  conftant  pradtice 
to  eftablifh  the  matter  of  right  on  the  matter 
of fa£l :  This  the  celebrated  Roufjeau  exprefly 
favs  of  Grotius ,  and  with  the  fame  reafen  he 
might  have  added  an  hundred  others.  “  The 
learned  refearches  into  the  laws  of  nature  and 
nations  are  often  nothing  more  than  the  hif- 
tory  of  ancient  abufes,  fo  that  it  is  a  ridiculous 
infatuation  to  be  too  fond  of  fludying  them.*” 
“  This  was  exadtly  the  cafe  with  Grotius.- {-” 
The  fentiments  on  this  fubjedf  have  therefore 
been  chiefly  drawn  from  the  purer  fountains 
of  one  or  two  cf  our  Engli/h  writers,  particular¬ 
ly  from  Mr.  Locke,  to  whom  might  be  added 
a  few  of  other  nations ;  for  I  have  feen  but  a 
few  of  any  country,  and  of  all  I  have  feen, 
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diere  are  not  ten  worth  reading.  Grotius , 
B.  3.  C.  i.  fee.  21.  difeourfing  of  confede¬ 
rates  oh  unequal  terms,  according  to  his  man¬ 
ner,  fays,  “  to  the  inequality  in  queftion 
may  be  referred  fome  of  thofe  rights  which 
are  now  called  right  of  protection,  right  of 
patronage,  and  a  right  termed  mundibur gium  ; 
as  alfo  that  which  mother  cities  had  over  their 
colonies  among  the  Grecians.  For  as  Thucy¬ 
dides  fays,  thofe  colonies  enjoyed  the  fame 
rights  of  liberty  with  the  other  cities,  but  they 
owed  a  reverence  to  the  city  whence  they  de¬ 
rived  their  origin,  and  were  obliged  to  render 
her  refpeCt  and  certain  expreffions  of  honour, 
Jo  long  as  the  colony  was  well  treated .” 

Grotiusde  jure  belli,  &c.  B.  1.  C.  3.  21. 

“  Hitherto  alfo  (fays  he)  may  be  referred 
that  feparation  which  is  made  when  people 
by  one  confent,  go  to  form  colonies.  Tor  this 
is  the  original  oj'  a  new  and  independent  Jlatc. 
They  are  not  content .  to  be  [laves,  but  to  enjoy 
equal  privileges  and  freedom,  fays  Thucydides. 
And  King  Tullius,  in  Dion.  Hali.  fays,  we  look 
upon  it  to  be  neither  truth  nor  jujlice ,  that  mo¬ 
ther  cities  ought  of  neccjjity  and  by  the  law  oj' 
nature  to  rule  over  their  colonies." 

B.  2.  C.  9.  fee.  10. 

<e  Colonies,  fays  Pufendorf,  are  fettled  in 
different  methods.  For  either  the  colony  con¬ 
tinues  a  part  of  the  common-wealth  it  was 
fent  out  from,  or  elfe  is  obliged  to  pay  a  du¬ 
tiful  refpeCt  to  the  mother  common-wealth, 
and  to  be  in  readinefs  to  defend  and  vindicate 
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its  honour,  and  fo  is  united  to  it  by  a  fort  of 
unequal  confederacy;  or  laftly,  is  eredled  into 
a  feparate  common- wealth,  and  affumes  the 
fame  rights  with  the  Rate  it  is  defcended 
from.” — « — Pufend.  B.  8.  C.  11.  6. 

“  Different  common-wealths  may  be  form¬ 
ed  out  of  one  by  common  conferit,  by  fending 
out  colonies  in  the  manner  usual  in  old  Greece. 
For  the  Romans  afterwards,  when  they  fent 
a  colony  abroad,  continued  it  under  the  jurif- 
didtion  of  the  mother  common- weahn,  or 
greater  country.  But  the  colonies  planted  by 
the  Greeks,  and  after  their  method,  conlti- 


tuted  particular  common-wealths,  which  were 
obliged  only  to  pay  a  kind  of  deference  and 
dutiful  fubmiffion  to  the  mother  common¬ 
wealth.” - Pufend.  B.  8  C.  12.  fee.  5. 

From  which  paffages  it  is  manifefl  that 
ihefe  two  great  men  only  ftate  facts,  and  tne 
opinions  of  others,  without  giving  their  own 
upon  the  fubjedt:  And  ail  that  can  be  col- 
ledled  from  thefe  fadts  or  opinions,  is,  that 
Greece  was  more  generous,  and  a  better  mo¬ 
ther  to  her  colonies  than  Rome.  The  condudt 
of  Rome  towards  her  colonies,  and  the  cor¬ 
ruptions  and  oppreffions  tolerated  in  her  pro¬ 
vincial  officers  of  ail  denominations,  was  one 
oreat  caufe  of  the  downfall  of  that  proud  re- 
public. 

Dr.  Strahan  fays,  “  there  is  a  great  affinity 
between  the  Britifh  colonies  and  thole  of  the 
Spaniards  and  other  nations,  who  have  made 

fettlements  among  the  Indians  in  thofe  parts : 

For 
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For  the  grants  made  by  our  Kings  of  tracts  of 
lands  in  that  country,  for  the  planting  of  co¬ 
lonies,  and  making  fettlements  therein,  appear 
to  have  been  made  in  imitation  of  grants  made 
by  the  Kings  of  Spain  to  the  proprietors  of 
lands  in  the  Spanifh  colonies,  upon  the  very 
fame  conditions,  and  in  confideration  of  the 
fame  Cervices  to  be  performed  by  the  grantees. 
So  that  the  government  of  the  Spanifh  colonies 
and  the  rights  of  the  proprietors  of  lands 
therein,  depending  chiefly  on  the  rules  of  civil 
and  feudal  law,  as  may  be  feen  by  the  learned 
treatife  of  Solorzanus,  de  indiarum  jure ,  the 
knowledge  of  the  fame  laws  mud  be  of  fervice 
likevvife  for  determining  any  controverfy  that 
may  arife  touching  the  duties  or  forfeitures  of 
the  proprietors  of  lands  in  our  Englith  colo¬ 
nies. - Pref.  to  tranflat.  of  Domat. 

With  fubmiflion  to  fo  great  an  authority  as 
Dr.  Strahan,  it  is  humbly  hoped  that  the  Bri- 
tifh  colonifts  do  not  hold  their  lands  as  well 
as  liberties  by  fo  flippery  a  tenure  as  do  the 
Spaniards  and  French.  The  will  of  the  Prince 
is  the  only  tenure  by  which  they  hold  ;  and 
the  government  of  the  Spanifh  and  French 
fettlements  is  in  every  refpedt  defpotic. 

It  is  well  known  that  the  firft  American 
grants  were  hv  the  Bulls  of  the  Popes.  The 
Roman  Pontiffs  had  for  ages  ufurped  the  moft 
abominable  power  over  princes:  They  granted 
away  the  kingdoms  of  the  earth  with  as  little 
ceremony  as  a  man  would  leafe  a  lLeep-cot. 
Now  according  to  Dr.  Strahan’s  logic,  it  mav 
be  inferred,  that  the  canon  law  and  the  Popes 
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Bulls,  mud  be  of  fervice  likewife ,  for  determin¬ 
ing  any  controverfy  that  may  arife ,  touching  the 
duties  or  forfeitures  of  the  proprietors  of  lands  in 
the  Britiflo  colonies.  And  indeed  it  mud  be 
owned,  if  we  were  to  judge  of  fome  late  pro¬ 
ceedings  *  by  this  rule,  we  mud  allow  that 
they  favour  more  of  modern  Rome  and  the  In- 
quifition,  than  of  the  common  law  of  England 
and  the  conftitution  of  Great- Britain. 

In  order  to  form  an  idea  of  the  natural 
rights  of  the  Colonifts,  I  prefume  it  will  be 
granted  that  they  are  men,  the  common  chil¬ 
dren  of  the  fame  Creator  with  their  brethren 
of  Great-Britain.  Nature  has  placed  all  fuch 
in  a  (late  of  equality  and  perfedl  freedom,  to 
aft  within  the  bounds  of  the  laws  of  nature 
and  reafon,  without  confulting  the  will  or  re¬ 
garding  the  humour,  the  paffions  or  whims  of 
any  other  man,  unlefs  they  are  formed  into  a 
fociety  or  body  politic.  This  it  mult  be  con- 
fefled  is  rather  an  abftradt  way  of  conlidering 
men  than  agreeable  to  the  real  and  general 
courfe  of  nature.  The  truth  is,  as  has  been 
fhewn,  men  came  into  the  world  and  into  fo¬ 
ciety  at  the  fame  inltant.  But  this  hinders  not 
but  that  the  natural  and  original  rights  of  each 
individual  may  be  illultrated  and  explained  in 
this  way  better  than  in  any  other.  We  fee 
here  by  the  way  a  probability,  that  this  ab- 
ftradt  confideration  of  men,  which  has  its 
ufe  in  reafoning  on  the  principles  of  govern¬ 
ment,  has  infenfibly  led  fome  of  the  greateft 
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men  to  imagine,  fome  real  general  ftate  of 
nature,  agreeable  to  this  abffradt  conception, 
antecedent  to  and  independent  of  fociety.  This 
is  certainly  not  the  cafe  in  general,  for  mod 
men  become  members  of  fociety  from  their 
birth,  though  feparate  independent  dates  are 
really  in  the  condition  of  perfedt  freedom  and 
equality  with  regard  to  each  other  •  and  fo 
are  any  number  of  individuals  who  feparate 
themfelves  from  a  fociety  of  which  they  have 
formerly  been  members,  for  ill  treatment,  or 
other  good  caufe,  with  exprefs  defign  to  found 
another.  It  in  fuch  cafe,  there  is  a  real  in¬ 
terval,  between  the  feparation  and  the  new 
conjunction,  during  fuch  interval,  the  indi¬ 
viduals  are  as  much  detached,  and  under  the 
law  of  nature  only,  as  would  be  two  men 
who  fhould  chance  to  meet  on  a  defolate  ifland. 

The  Colonifts  are  by  the  law  of  nature  free 
born,  as  indeed  all  men  are,  white  or  black. 
No  better  reafons  can  be  given,  for  enflaving 
thofe  of  any  colour,  than  fuch  as  baron  Mon- 
tefquieu  has  humourouily  given,  as  the  foun¬ 
dation  of  that  cruel  flavery  exercifed  over  the 
poor  Ethiopians  ;  which  threatens  one  day  to 
reduce  both  Europe  and  America  to  the  igno¬ 
rance  and  barbarity  of  the  darkeft  ages.  Does 
it  follow  that  it  is  right  to  enflave  a  man  be. 
caufe  he  is  black  ?  Will  fhort  curled  hair  like 
wool,  inffead  of  Chriftian  hair,  as  it  is  called 
by  thofe  whofe  hearts  are  as  hard  as  the  ne¬ 
ther  miliftone,  help  the  argument?  Can  any 
logical  inference  in  favour  of  flavery,  be  drawn 
irom  a  flat  nofe,  a  long  pr  a  fhort  face  ?  No- 
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thing  better  can  be  faid  in  favour  of  a  trade, 
that  is  the  moil  (hocking  violation  of  the  law 
of  nature,  has  a  diredl  tendency  to  diminifli 
the  idea  of  the  ineftimable  value  of  liberty, 
and  makes  every  dealer  in  it  a  tyrant,  from 
the  director  of  an  African  company  to  the  pet¬ 
ty  chapman  in  needles  and  pins  on  the  un¬ 
happy  coaft.  It  is  a  clear  truth,  that  thofe 
who  every  day  barter  away  other  mens  liber¬ 
ty,  will  foon  care  little  for  their  own.  To 
this  caul'e  rauft  be  imputed  that  ferofity,  cru¬ 
elty,  and  brutal  barbarity  that  has  long  mark¬ 
ed  the  general  character  of  the  fugar-iflanders. 
Th  ey  can  in  general  form  no  idea  of  govern¬ 
ment  but  that  which  in  perfon,  or  by  an  over- 
feer,  the  joint  and  fever al  proper  representative 
of  a  Creole*,  and  of  the  D— I,  is  exercifed 
over  ten  thoufands  of  their  fellow  men,  born 
with  the  fame  right  to  freedom,  and  the  fweet 
enjoyments  of  liberty  and  life,  as  their  unre¬ 
lenting  talk-mailers,  the  overfeers  and  planters. 

Is  it  to  be  wondered  at,  if,  when  people  of 
the  (lamp  of  a  Creolian  planter  get  into  power, 

»  they  will  not  flick  for  a  little  prefent  gain,  at 

making  their  own  pofterity,  white  as  well  as 
black,  worfe  (laves  if  poffibie  than  thofe  al¬ 
ready  mentioned. 

There  is  nothing  more  evident,  fays  Mr. 
Locke,  than  “  that  creatures  of  the  fame  fpe- 

cies 


*  Thofe  in  England  who  borrow  the  terms  of  the  Spaniards, 
as  well  as  their  notions  of  government,  apply  this  term  to  ail 
Americans  of  European  Extract;  but  the  Northern  colonifts 
apply  it  only  to  the  iflanders  and  others  offuch  extract,  unde/ 
the  Torrid  Zone. 
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cies  and  rank,  promifcuoufly  born  to  all  the 
lame  advantages  of  nature  and  the  ule  of  the 
lame  faculties,  fliould  alfo  be  equal  one  among 
another,  without  fubordination  and  lubje£tion, 
unlefs  the  mafter  oi  them  all  fliould  by  any 
manifefl:  declaration  of  his  will  fet  one  above 
another,  and  confer  on  him,  by  an  evident 
and  clear  appointment,  an  undoubted  right  to 
dominion  and  fovereignty.”  “  The  natural 
liberty  of  man  is  to  be  free  from  any  fuperior 
power  on  earth,  and  not  to  be  under  the  will 
or  legiflative  authority  of  man,  but  only  to 
have  the  law  of  nature  for  his  rule.”  i  his 
is  the  liberty  of  independent  ftates ;  this  is  the 
liberty  of  every  man  out  of  fociety,  and  who 
has  a  mind  to  live  fo  ;  which  liberty  is  only 
abridged  in  certain  inftances,  not  loft  to  thole 

O  t  ,  _ 

who  are  born  in  or  voluntarily  enter  into  lo- 
ciety  ;  this  gift  of  God  cannot  be  annihilated. 

The  Colonifts  being  men,  have  a  right  to 
be  confidered  as  equally  entitled  to  all  the 
rights  of  nature  with  the  Europeans,  and  they 
are  not  to  be  reftrained,  in  the  exercife  of  any 
of  thefe  rights,  but  for  the  evident  good  of  the 
whole  community. 

By  being  or  becoming  members  of  fociety, 
they  have  not  renounced  their  natural  liberty 
in  any  greater  degree  than  other  good  citizens, 
and  if  it  is  taken  from  them  without  their 
confent  they  are  fo  far  inflaved. 

They  have  an  undoubted  right  to  expedt, 
that  their  beft  good  will  ever  be  confulted  by 
their  rulers,  fupreme  and  fubordinate,  with¬ 
out  any  partial  views  confined  to  the  particular 

in- 
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sn  tore  ft  of  one  ifland  or  another.  Neither  the 
liches  of  Jamaica,  nor  the  luxury  of  a  metro¬ 
polis,  fliouid  ever  have  weight  enough  to  break 
tile  balance  of  truth  and  juftice.  Truth  and 
faith  belong  to  men  as  men,  from  men,  and 
ft  they  are  difappointed  in  their  juft  expedta- 
IiOijs  of  them  in  one  fociety,  they  will  at  leaft 
wifli  for  them  in  another.  If  the  love  of  truth 
an  juftice,  the  only  Ipring  of  found  policy  in 
any  ftate,  is  not  ftrong  enough  to  prevent  cer¬ 
tain  caufes  from  taking  place,  the  arts  of  fraud 

and  force  will  not  prevent  the  mod  fatal 

effedts. 

In  the  long  run,  thofe  who  fall  on  arbitrary 
meafures,  will  meet  with  their  deferved  fate. 
The  law  of  nature  was  not  of  man’s  making’ 
nor  is  it  in  his  power  to  mend  it,  or  alter  its* 
couife.  He  can  only  perform  and  keep,  or 
diioDey  and  break  it.  The  laft  is  never  done 
with  impunity,  even  in  this  life,  if  it  is  any 
punifhment  for  a  man  to  feel  himfeif depraved  j 
to  find  himfeif  degraded  by  his  own  folly  and 
wickednefs  from  tne  rank  of  a  virtuous  and 
good  /'•' (i -V,  to  that  of  a  orute  %  or  to  be  tranf— 
formed  from  the  friend,  perhaps  father  of  his 
country,  to  a  devouring  Lyon  or  Tyger. 

The  unhappy  revolutions  which  for  ages 
have  diftrefied  the  human  race,  have  been^all 
owing  to  the  want  of  a  little  wifdom,  com¬ 
mon  fenfe  and  integrity,  in  the  adminiftration 
of  thole,  whom  by  their  ftations  God  had  in 
kindnefs  to  the  world,  rendered  able  to  do  a 
great  deal,  for  the  benefit  of  mankind,  with 

the 
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the  exertion  of  a  fmall  portion  of  private  and 
public  virtue. 

Oj  the  Political  and  Civil  Rights  of  the  Bri- 

tifh  Colonijls. 

HERE  indeed  opens  to  view  a  large  field; 

but  I  muR  Rudy  brevity — Few  people 
have  extended  their  enquiry  after  the  founda¬ 
tion  of  any  of  their  rights, beyond  a  charter  from 
the  crown.  There  are  others  who  think  when 
they  have  got  back  to  old  Magna  Chart  a,  that 
they  are  at  the  beginning  of  all  things.  They 
imagine  themfelves  on  the  borders  of  Chaos 
(and  fo  indeed  in  fome  refpedls  they  are)  and 
fee  creation  rifing  out  of  the  unformed  trials, 
or  from  nothing.  Hence,  fay  they,  fpring  all 
the  rights  of  men  and  of  citizens. - But  li¬ 

berty  was  better  underRood,  and  more  fully 
enjoyed  by  our  anccRors,  before  the  coming 
in  of  the  firft  Norman  Tyrants,  than  ever  af¬ 
ter,  till  it  was  found  neceffary,  for  the  falva- 
tion  of  the  kingdom,  to  combat  the  arbitrary 
and  wicked  proceedings  of  the  Stuarts. 

The  prefent  happy  and  moR  righteous  eRa- 
blifhment  is  juRly  built  on  the  ruins,  which 
thofe  Princes  brought  on  their  family ;  and 
two  of  them  on  their  own  heads — The  laR  of 
the  name  facrificed  three  of  the  fineR  king¬ 
doms  in  Europe,  to  the  councils  of  bigotted 
old  women,  prieRs,  and  more  weak  and 
wicked  miniflers  of  Rate  :  he  afterward  went 
a  grazing  in  the  fields  of  St.  Germains,  and 
there  died  in  difgrace  and  poverty',  a  terrible 

example 
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example  oi  God’s  vengeance  on  arbitrary 
princes ! 

The  delivrance  under  God  wrought  by  the 
prince  of  Orange,  afterwards  defervedly  made 
King  William  ill.  was  as  joyful  an  event  to 
the  colonies  as  to  Great-Britain ;  in  fome  of 
them,  Heps  were  taken  in  his  favour  as  foon 
as  in  England. 

They  all  immediately  acknowledged  King 
William  and  Queen  Mary  as  their  lawful  So¬ 
vereign.  And  fuch  has  been  the  zeal  and  loy¬ 
alty  of  the  colonies  ever  fince  for  that  eda- 
blilhment,  and  for  the  proteftant  fucceffion  in 
his  prefent  Majedy’s  ill uftrious  family,  that  I 
believe  there  is  not  one  man  in  an  hundred 
(except  in  Canada)  who  does  not  think  him- 
lelf  under  the  bell  national  civil  conftitution  in 
the  world. 

Their  loyalty  has  been  abundantly  proved, 
efpeclally  in  the  late  war.  Their  affection 
and  reverence  for  their  mother  country  is  un- 
queftionable.  They  yield  the  mod:  chearful 
and  ready  obedience  to  her  laws,  particularly 
to  the  power  of  that  augud:  body  the  parlia¬ 
ment  of  Great-Britain,  the  fupreme  legidativc 
of  the  kingdom  and  its  dominions.  Thefe  I 
declare  arc  my  own  lentiments  of  duty  and 
loyalty.  I  alfo  hold  it  clear  that  the  a£t  of 
Queen  Anne,  which  makes  it  high  treafon  to 
deny  “  that  the  King  with  and  by  the  autho¬ 
rity  of  parliament,  is  able  to  make  laws  anil 
datutes  of  fufficient  force  and  validity  to  limit 
and  bind  the  crown,  and  the  delcent,  limita¬ 
tion,  inheritance  and  government  thereof,”  is 

founded 


Founded  on  the  principles  of  liberty  and  the 
li ritifh  conllitution  :  and  he  that  would  palm 
the  dodrine  of  unlimited  paflive  obedience 
and  non-relillance  upon  mankind,  and  thereby 
or  by  any  other  means  ferve  the  caufe  of  the 
Pretender,  is  not  onlv  a  fool  and  a  knave,  but 
a  rebel  atrainft  common  fenfe,  as  well  as  the 

o 

laws  of  God,  of  Nature,  and  his  Country. 

d*  I  alfo  lay  it  down  as  one  of  the  firft 
principles  from  whence  I  intend  to  deduce  the 
civil  rights  _of  the  Britifh  colonies,  that  all  of 
them  are  fubjcd  to,  and  dependent  on  Great- 
Britain  ;  and  that  therefore  as  over  fubordinate 
governments,  tbe  parliament  of  Great-Bri- 
tain  has  an  undoubted  power  and  lawful  au¬ 
thority,  to  make  ads  for  the  general  good, 
that  by  naming  them,  fhall  and  ought  to  be 
equally  binding,  as  upon  the  fubjeds  of  Great- 
Britain  within  the  realm.  This  principle,  I 
prefume,  will  be  readily  granted  on  the  other 
fide  the  Atlantic.  It  has  been  pradiced  upon 
for  twenty  years  to  my  knowledge,  in  the 
province  of  the  Majjiichufetts  -Bay ;  and  I  have 
ever  received  it,  that  it  has  been  lo  from  the 
beginning,  in  this  and  the  filter  provinces, 
through  the  continent*. 

1  am  aware,  fome  will  think  it  is  time  for  me 
to  retreat,  after  having  expreffed  the  power  of 
the  Britifh  parliament  in  quite  fo  Itrong  terms. 
But  it  is  from  and  under  this  verv  Dower  and 

H  '  ‘  its 
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*  This  however  was  formally  declared  a3  to  I  relaud,  but  fo 
lately  as  the  reign  of  G.  I  Upon  the  old  principles  of  ccn- 
qurft  the  Irifh  couM  not  have  fo  much  to  lay  for  an  exemption, 
as  the  unconquerud  Colonies. 
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its  adts,  and  from  the  common  law,  that  the 
political  and  civil  rights  of  the  Colonifts  are 
derived :  and  upon  thofe  grand  pillars  of  li- 
berty  thall  my  defence  be  refted.  At  prefent 
therefore  the  reader  may  fuppofe,  that  there 
Is  not  one  provincial  charter  on  the  continent ; 
he  may,  if  he  pleafes,  imagine  all  taken  away, 
without  fault,  without  forfeiture,  without  tri¬ 
al  or  notice.  All  this  really  happened  to  fome 
of  them  in  the  laft  century.  I  would  have  the 
reader  carry  his  imagination  ftill  further,  and 
fuppofe  a  time  may  come  when  inffead  of  a 
procefs  at  common  law,  the  parliament  fhall 
give  a  decifive  blow  to  every  charter  in  Ame¬ 
rica,  and  declare  them  all  void.  Nay  it  (ball 
alfo  be  granted,  that  it  is  barely  poffible,  the 
time  may  come,  when  the  real  intereft  of  the 
whole  may  require  an  ail  of  parliament  to  an¬ 
nihilate  all  thofe  charters.  What  could  fol¬ 
low  from  all  this,  that  would  (hake  one  of  the 
**  •* 

effential,  natural,  civil  or  religious  rights  of 
the  Colonifts  ?  Nothing.  They  would  be 
men,  citizens  and  Britifh  fubjedts  after  all.  No 
add  of  parliament  can  deprive  them  of  the  li¬ 
berties  of  fuch,  unlefs  any  will  contend  that  an 
adt  of  parliament  can  make  flaves  not  only  of 
one,  but  of  two  millions  of  the  common¬ 
wealth.  And  if  fo,  why  not  of  the  whole  ? 
I  freely  own,  that  I  can  find  nothing  in  the 
laws  of  my  country,  that  would  juftify  the  par¬ 
liament  in  making  one  flave,  nor  did  they  ever 
profeffedly  undertake  to  make  one. 

Two  or  three  innocent  colony  charters  have 
been  threatened  with  deftrudtion  an  hundred 

and 
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and  forty  years  part.  I  wifh  the  prefent  ene¬ 
mies  of  thofe  harmlefs  charters  would  refled:  a 
moment,  and  be  convinced  that  an  ad  of  par¬ 
liament  that  ihould  demolifh  thofe  bugbears 
to  the  foes  of  liberty,  would  not  reduce  the 
Colonifts  to  a  ftate  of  abfolute  flavery.  The 
word  enem:es  of  the  charter  governments  are 
by  no  means  to  be  found  in  England.  It  is  a 
piece  of  juftice  due  to  Great-Britain  to  own, 
they  are  and  have  ever  been  natives  of  or  reft- 
dents  in  the  colonies.  A  fet  of  men  in  Ame¬ 
rica,  without  honour  or  love  to  their  country, 
have  been  long  grafping  at  powers,  which  they 
think  unattainable  while  thefe  charters  ftand 
in  the  way.  But  they  will  meet  with  infur- 
mountable  obffacles  to  their  projed  for  en- 
flaving  the  Britifh  colonies,  fhould  thofe,  a- 
rifing  from  provincial  charters  be  removed. 
It  would  indeed  feem  very  hard  and  fevere  for 
thofe  of  the  colonifts  who  have  charters  with 
peculiar  privileges  to  lofe  them.  They  were 
given  to  their  anccftors,  in  confideration  of 
their  fufferings  and  merit,  in  difcovering  and 
fettling  America.  Our  fore-fathers  were  foon 
worn  away  in  the  toils  of  hard  labour  on  their 
little  plantations,  and  in  war  with  thefavnges. 
They  thought  they  were  earning  a  lure  inhe- 
ritance  for  their  pofterity.  Could  they  ima¬ 
gine  it  would  ever  be  thought  juft  to  deprive 
them  or  theirs  of  their  charter  privileges! 
Should  this  ever  be  the  cafe,  there  are,  thank 
God,  natural,  inherent  and  infeparable  rights 
as  men,  and  as  citizens,  that  would  remain 
after  the  fo-much-wifhed-for  cataftrophe,  and 

H  2  which. 
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which,  whatever  became  of  charters,  can  ne¬ 
ver  be  aboliihed  de  Jure,  if  de  fadio.  til]  the 
general  conflagration *  *.  Our  rights  as  men 
and  freeborn  Britifh  lubjedls,  gave  all  the  cp~ 
lomfts  enough  to  make  them  very  happy  in 
comparifon  with  the  iubjebls  of  any  other 
prince  in  the  world. 

Every  Britifh  Subject  born  on  the  continent 
of  America,  or  in  any  other  of  the  Britifh  do- 
minions,  is  by  the  law  of  God  and  nature,  by 
the  common  law,  and  by  adt  of  parliament^ 
(exclufive  of  all  charrers  from  the  crown)  en¬ 
titled  to  ail  the  natural,  e  Hernial,  inherent  and 
infeparaole  rights  of  our  fellow  Objects  in 
Great-Britain.  Among  thofe  rights  are  the 
following,  which  it  is  humbly  conceived  no 
man  or  body  or  men,  not  excepting  the  par¬ 
liament,  juflly,  equitably  and  confidently  with 
their  own  rigors  and  the  confutation,  can  tajce 


away. 

lit. 


That  the  fupreme  and  Subordinate  powers 


Icgifmtion  fhoidd  be  free  and Jacred  in  the. 
bands  where  the  community  have  once  rightfully 
placed  them . 

20  »y.  The  fupreme  national legifuitive  cannot 
be  altered  jujily  till  the  commonwealth  is  dif¬ 
fered,  nor  a  fub  ordinate  legiflathe  taken  away 
without  forfeiture  or  other  good  cauje .  Nor 
then  can  the  fuhje^ts  in  the  fubordinategovern- 

ment 
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*  The  line  defence  of  the  provincial  charters  by  yeremy 
Dummery  It  fa ;  tne  fate  very  able  and  learned  agent  for  the 
province  of  Maffa chufetts-Bay*  makes  it  needleC  to  go  into 
a  particular  consideration  of  charter  privileges.  That  piece  is 
upan iwerabie,  but  dv  power  and  ipight,  and  other  arguiriCtnts 
of  that  kind; 
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meDt  be  reduced  to  a  rtate  of  flavery,  and  fub^ 
jed  to  the  defpotic  rule  of  others.  A  ftate 
has  no  right  to  make  Haves  of  the  conquered. 
Even  when  the  fubordinate  right  of  legillature 
is  forfeited,  and  fo  declared,  this  cannot  affed 
the  natural  perfons  either  of  thofe  who  were 
inverted  with  it,  or  the  inhabitants*,  fo  far  as 
to  deprive  them  of  the  rights  of  fubjeds  and 
of  men." — The  colonifts  will  have  an  equitable 
right,  notwithflanding  any  fuch  forfeiture  of 
charter  to  be  reprefented  in  parliament,  or  to 
have  fome  new  fubordinate  legillature  among 
themfelves.  It  would  be  beft  if  they  had  botii. 
Deprived,  however,  of  their  common  rights 
as  fubjeds,  they  cannot  lawfully  be,  while 
they  remain  fuch.  A  reprefentation  in  Par¬ 
liament  from  the  feveral  colonies,  iince  they 
are  become  fo  large  and  numerous,  as  to  be 
called  on  not  only  to  maintain  provincial  go¬ 
vernment,  civil  and  military,  among  them¬ 
felves,  for  this  they  have  chearfully  done,  but 
to  contribute  towards  the  fupport  of  a  national 
Handing  army,  by  reafon  of  the  heavy  national 
debt,  when  they  themfelves  owe  a  large  one, 
contraded  in  the  common  caufe,  cannot  be 
thought  an  unreafonable  thing,  nor  if  afked, 
could  it  be  called  an  immodeft  rcquert. 
fenttt  commodum  jentifc  debet  et  onus,  has  been 
thought  a  maxim  of  equity.  But  that  a  man 
(hould  bear  a  burthen  for  other  people,  as  well 
as  himfelf,  without  a  return,  never  long  found 
a  place  in  any  law-book  or  decrees,  but  thofe 

.  .  of 

,  *alt'aMagna  ?anl’  the  Bil1  of  in.  3  Mod.  ,<2. 

2  calkeld  41 1,  \aughan300.  ^ 


(  54  ) 

of  the  mod  dcfpotic  princes.  Betides  the  equi¬ 
ty  of  an  American  reprefentation  in  parlia¬ 
ment,  a  thoufand  advantages  would  refult  from 
it.  it  would  be  the  moft  effectual  means  of 
giving  thofe  of  both  countries  a  thorough 
knowledge  of  each  others  interefts  :  as  well  as 
that  of  the  whole,  which  are  infeparable. 

Were  this  reprefentation  allowed  ;  inftead 
of  the  fcandalous  memorials  and  depolitions 
that  have  been  fometimes,  in  days  of  old,  pri¬ 
vately  cooked  up  in  an  inquifitorial  manner, 
by  perfons  or  bad  minds  and  wicked  views, 
and  lent  from  America  to  the  feveral  boards, 
perfons  of  the  fird  reputation  among  their 
countrymen,  might  be  on  the  fpot,  from  the 
feveral  colonies,  truly  to  reprefent  them.  Fu¬ 
ture  miniders  need  not,  like  fome  of  their 
predeceflbrs,  have  recourfe  for  information  in 
American  affairs,  to  every  vagabond  droller, 
that  has  run  or  rid  pod  through  America, 
from  his  creditors,  or  to  people  of  no  kind  of 
reputation  from  the  colonies  ;  fome  of  whom, 
at  the  time  of  adminidering  their  fage  advice, 
have  been  as  ignorant  of  the  date  of  this  coun¬ 
try,  as  of  the  regions  in  Jupiter  and  Saturn. 

No  reprefentation  of  the  colonies  in  parlia¬ 
ment  alone,  would,  however,  be  equivalent 
to  a  fubordinate  legidative  among  themfelves  ; 
nor  fo  well  anfwer  the  ends  of  increafing  their 
profperity  and  the  commerce  of  Great-Britain. 
It  would  be  impoffible  for  the  parliament  to 
judge  fo  well  of  their  abilities  to  bear  taxes, 
impolitions  on  trade,  and  other  duties  and 

bur- 
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burthens,  or  of  the  local  laws  that  might  be 
really  needful,  as  a  legiflative  here. 

3dly.  No  legislative,  Jupreme  or  Subordinate , 
has  a  right  to  make  itfelf  arbitrary. 

It  would  be  a  mod:  tnanifeft  contradiction, 
for  a  free  legiflative,  like  that  of  Great- Bri¬ 
tain,  to  make  itfelf  arbitrary. 

4thly.  The  fupreme  legiflative  cannot  jufily 
ajfume  a  power  of  ruling  by  extempore  arbitrary 
decrees ,  but  is  bound  to  dipenfe  juf  ice  by  known 
fettled  rules,  and  by  duly  authorized  independent 
judges. 

5thly.  The  fupreme  power  cannot  take  from 
any  man  any  part  of  his  property,  without  his 
confent  in  perfon  or  by  reprefentation. 

6thly.  The  legiflative  cannot  transfer  the 
power  of  making  laws  to  any  other  hands. 

Thefe  are  their  bounds,  which  by  God  and 
nature  are  fixed,  hitherto  have  they  a  right  to 
come  and  no  further. 

1.  To  govern  by  fated  laws. 

2 .  Thofe  laws  Jhould  have  no  other  end  ulti¬ 
mately,  but  the  good  of  the  people. 

3 .  Taxes  are  not  to  be  laid  on  the  people,  but 
by  their  confent  in  perfon,  or  by  deputation. 

4*  Their  whole  power  is  not  transferable*' . 

Thefe  are  the  firft  principles  of  law  and  juf- 
tice,  and  the  great  barriers  of  a  free  ftate  and 
of  the  Britifh  conftitution  in  particular.  I  afk, 
I  want  no  more — Now  let  it  be  flic wn  how'  it 
is  reconcileable  with  thefe  principles,  or  to 
many  other  fundamental  maxims  of  the  Bri- 
tilh  conftitution,  as  well  as  the  natural  and  ci¬ 
vil 

*  See  Locke  on  Government,  B.  II,  C.  xu 
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vil  rights,  which  by  the  laws  of  their  coun¬ 
try,  all  Britifh  fubjedts  are  entitled  to,  as  their 
beft  inheritance  and  birth-right,  that  all  the 
northern  colonies,  who  are  without  one  re- 
pretentative  in  the  houfeof  commons,  fhouid 
be  taked  by  the  Brit i fin  parliament, 

That  the  colonifts,  black  and  white,  born 
here,  are  free-born  Britifh  fubjedts,  and  enti¬ 
tled  to  all  the  gflential  civil  rights  of  fuch,  is  a 
truth  not  oniy  mariifeft  from  the  provincial 
charters*  from  the  principles  of  the  common 
law,  and  adts  of  parliament ;  but  from  the  Bri- 
tifh  conftitution  which  was  re-eftabiifhed  at 
the  revolution,  with  a  profefled  defign  to  fe- 
cure  the  liberties  of  all  the  fubjedts  to  all  ge¬ 
nerations 

In  the  12  and  13  of  Wm.  cited  above,  the 
liberties  of  the  fubjedt  are  fpoken  of  as  their 
beft  birth-rights— No  one  ever  dreamed,  fin  e¬ 
ly,  that  thefe  liberties  Were  confined  to  the 
realm.  At  that  rate  no  Britifh  fubjedts  in  the 
dominions  could,  without  a  manifeft  contra¬ 
diction,  be  declared  entitled  to  all  the  privi¬ 
leges  of  fubjedts  born  within  the  realm,  to  alt 
intents  and  purpofes,  which  are  rightly  given 
foreigners,  by  parliament,  after  refiding  lev e n 
years.  Thele  expreffions  of  parliament,  as 
well  as  of  the  charters,  muft  he  vain  and  emp¬ 
ty  founds,  unlefs  we  are  allowed  the  eften- 
tial  rights  of  our  ieliow-lubjedts  in  Great  Bri¬ 


tain  . 

Now  can  there  be  any  liberty,  where  pro¬ 
perty  is  taken  awav  without  conf'ent  l  Can  it 
*  ’ y  '  with 


*  See  the  convention,  and  ads  confirming  it. 
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with  any  colour  of  truth,  juftice  or  equity, 
be  affirmed,  that  the  northern  colonies  are 
reprefented  in  parliament  ?  Has  this  whole 
continent,  of  near  three  thousand  miles  in 
length,  and  in  which,  and  his  other  Ame¬ 
rican  dominions,  his  Majefty  has,  orveryfoon 
will  have  l'ome  millions  of  as  good,  loyal  and 
ufeful  lubjedts,  white  and  black,  as  any  in 
the  three  kingdoms,  the  election  of  one  mem¬ 
ber  of  the  houfe  of  commons  ? 

Is  there  the  leaft  difference,  as  to  the  con- 
fent  of  the  Colonifts,  whether  taxes  and  impo- 
ifitions  are  laid  on  their  trade,  and  other  pro¬ 
perty,  by  the  crown  alone,  or  by  the  parlia¬ 
ment?  As  it  is  agreed  on  all  hands,  the 
Crown  alone  cannot  impofe  them,  we  fhould 
be  juftifiable  in  refufing  to  pay  them,  but  mud 
and  ought  to  yield  obedience  to  an  adt  of  par¬ 
liament,  though  erroneous,  till  repealed. 

I  can  fee  no  realon  to  doubt,  but  that  the 
impofition  of  taxes,  whether  on  trade,  or  on 
land,  or  houfes,  or  ffiips,  on  real  or  perfonal, 
fixed  or  floating  property,  in  the  colonies,  is 
abfolutely  irreconcileable  with  the  rights  of 
the  Colonifls,  as  Britifh  fubjedh,  and  as  men. 
I  fay  men,  for  in  a  ftate  of  nature,  no  man 
can  take  my  property  from  me,  without  my 
confent:  If  he  does,  he  deprives  me  of  my 
liberty,  and  makes  me  a  Have.  Iffuch  a  pro¬ 
ceeding  is  a  breach  of  the  law  of  nature,  no 
law  of  fociety  can  make  it  juft. — The  very  adt 
of  taxing,  exercifed  over  thofe  who  are  not 
reprefented,  appears  to  me  to  be  depriving 
them  of  one  of  their  moft  eflential  rights,  as 
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ireemen  ;  and  if  continued,  feema  to  be  in 
efiedt  an  intire  disfranchifement  of  every  civil 
right.  For  what  one  civil  right  is  worth  a 
ruih,  after  a  man’s  property  is  fubjedl  to  be 
taken  from  him  at  pleafure,  without  his  con- 
ient  ?  It  a  man  is  not  his  own  ajfejjor  in  per- 
fon,  or  by  deputy,  his  liberty  is  gone,  or  lays 
intirely  at  the  mercy  of  others. 

I  think  I  have  heard  it  faid,  that  when  the 
Dutch  are  atked  why  they  errfiave  their  colo¬ 
nies,  their  anfwer  is,  that  the  liberty  of  Dutch¬ 
men  is  confined  to  Holland  ;  and  that  it  was 
never  intended  for  Provincials  in  America,  or 
any  where  elfe.  A  fentiment  this,  very  wor¬ 
thy  of  modern  Dutchmen  j  but  if  their  brave 
and  worthy  anceftors  had  entertained  fuch  nar¬ 
row  ideas  of  liberty,  feven  poor  and  difirefied 
provinces  would  never  have  afferted  their 
rights  againft  the  whole  Spanifh  monarchy,  of 
which  the  prefent  is  but  a  fhadow.  It  is  to 
be  hoped,  none  of  our  fellow  fubjedts  of  Bri¬ 
tain,  great  or  fmall,  have  borrowed  this  Dutch 
maxim  of  plantation  politics  ;  if  they  have, 
they  had  better  return  it  from  whence  it  came  ; 
indeed  they  had.  Modern  Dutch  or  French 
maxims  of  (late,  never  will  fuit  with  a  Britifh 
conftitution.  It  is  a  maxim,  that  the  King 
can  do  no  wrong;  and  every  good  fubjedt  is 
bound  to  believe  his  King  is  not  inclined  to 
do  any.  We  are  blefied  with  a  prince  who 
has  given  abundant  demonftrations,  that  in  all 
his  adtions,  he  ftudies  the  good  of  his  people 
and  the  true  glory  of  his  crown,  which  are  in- 
feparable.  It  would  therefore  be  the  higheft 
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degree  of  impudence  and  diflcyalty  to  imagine 
that  the  King,  at  the  head  of  his  parliament, 
could  have  any,  but  the  moll  pure  and  perfedl 
intention  of  juflice,  goodnefs  and  truth,  that 
human  nature  is  capable  of.  All  this  I  fay 
and  believe  of  the  King  and  parliament,  in  all 
their  adts;  even  in  that  which  fo  nearly  affedls 
the  intertft  of  the  colonifts  j  and  that  a  mod 
perfedl  and  ready  obedience  is  to  be  yielded  to 
it,  while  it  remains  in  force.  I  will  go  fur¬ 
ther,  and  really  admit,  that  the  intention  of 
the  miniftry  was  not  only  to  promote  the  pub¬ 
lic  good,  by  this  adl,  but  that  Mr.  Chancel¬ 
lor  of  the  Exchequer  had  therein  a  particular 
view  to  the  “  eafe,  the  quiet,  and  the  good 
will  of  the  Colonies,”  he  having  made  this 
declaration  more  than  once.  Yet  I  hold  that 
it  is  poffible  he  may  have  erred  in  his  kind  in¬ 
tentions  towards  the  Colonies,  and  taken  away 
our  fifli,  and  given  us  a  hone,  With  regard 
to  the  parliament,  as  infallibility  belongs  not 
to  mortals,  it  is  poffible  they  may  have  been 
mifinformed  and  deceived.  The  power  of 
parliament  is  uncontroulable  but  by  them- 
felves,  and  we  muff  obey.  They  only  can 
repeal  their  own  adts.  There  would  be  an 
end  of  all  government,  if  one  or  a  number  of 
fubjedt  or  fubordinate  provinces  fhould  take 
upon  them  l'o  far  to  judge  of  the  juflice  of  an 
adl  of  parliament,  as  to  refufe  obedience  to  it. 
If  there  was  nothing  elfe  to  refrain  fuch  a  hep, 
prudence  ought  to  do  it,  for  forcibly  refilling 
the  parliament  and  the  King’s  laws,  is  high 
treafon.  Therefore  let  the  parliament  lay 
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what  burthens  they  pleafe  on  us,  we  myft,  it 
is  our  duly  to  lubmit  and  patiently  bear  then), 
till  they  will  be  pleafed  to  relieve  us.  And 
it  is  to  be  prefumed,  the  wjfdom  and  judice  of 
thataugult  affembly,  always  will  afford  us  re¬ 
lief  by  repealing  fuch  ads,  as  through  midake, 
or  other  human  infirmities,  have  been  fuffeied 
to  pafs,  if  they  can  be  convinced  that  their  pro¬ 
ceedings  are  not  conditutionaj,  or  not  for  the 
common  good. 

The  parliament  may  be  deceived,  they  may 
have  been  mifinformed  of  fads,  and  the  colo¬ 
nies  may  in  many  refpeds  be  mifreprefented 
to  the  King,  his  parliament,  and  his  mini¬ 
fy.  In  feme  indances,  I  am  well  afiured 
the  colonies  have  been  very  flrangely  mifre- 
preienfed  in  England.  I  have  now  before  me 
a  pamphlet, called  tc  The  Adrniniftration  ot  the 
Colonies/’  faid  to  be  written  by  a  gemfeman 
who  formerly  commanded  in  chief  in  one  of 

\  i  j 

them.  I  fuppofe  this  book  was  defigned  for 
public  information  and  ufe.  There  are  in  it 
many  good  regulations  propofed,  w'hich  no 
power  can  enforce  but  the  parliament.  From 

ail  which  I  infer,  that  if  our  hands  are  tied 

}  ‘  * 

by  the  paffng  of  an  ad  of  parliament,  our 
mouths  are  not  flopped,  provided  we  fpeak  of 
that  tranfeendent  body  with  decency,  as  I 
have  endeavoured  always  to  do;  and  diould 
any  thing  l;a\e  efcaped  me,  or  hereafter  fall 
from  my  pen,  that  hears  the  lead  afped  but 
that  of  obedience,  duty  and  loyalty  to  the 
King  and  parliament,  and  the  highed  refped 
'for  the  minidry,  the  candid  will  impute  it  to 

the 


(  6,  ) 

the  agony  of  my  heart,  rather  than  to  the  pra-r 
vity  of  my  will.  If  I  have  one  ambitious  wifh, 
it  is  to  fee  Great-Britain  at  the  head  of  the 
world,  and  to  fee  my  King,  under  God,  the 
father  of  mankind.  I  pretend  neither  to  the 
fpirit  of  prophecy,  nor  any  uncommon  ikill 
in  predicting  a  Crifis,  much  lefs  to  tell  when 
it  begins  to  be  “  nafccnt"  or  is  fairly  midwiv’d 
into  the  world..  But  if  I  were  to  fix  a  mean¬ 
ing  to  the  two  firft  paragraphs  of  the  Admini- 
Jlration  of  the  Colonies ,  though  1  do  not  collect 
it  trom  them,  I  fhould  fay  the  world  was  at 
the  eve  of  the  highelt  fcene  of  earthly  power 
and  grandeur  that  has  been  ever  yet  difplayed 
to  the  view  of  mankind.  The  cards  are  fhuf- 
fling  fait  through  all  Europe.  Who  will  win 
the  prize  is  with  Cod.  1  his  however  I  know, 
detur.  digniori .  The  next  univerfal  monarchy 
wiil  he  favourable  to  the  human  race,  lor  it 
mud  be  founded  on  the  principles  of  equity, 
moderation  and  juftice.  No  country  has  been 
more  diftinguifhed  for  thele  principles  than 
Great-Britain,  fince  the  revolution.  I  take  it, 
every  fuhjed  has  a  right  to  give  his  fentiments 
to  the  public,  of  the  utility  or  inutility  of  any 
ad:  whatfoever,  even  after  it  is  pafled,  as  well 
as  while  it  is  pending — The  equity  and  juftice 
of  a  bill  may  be  queftioned,  with  perfed  lub- 
miflion  to  the  legiflature.  Reafons  may  be 
given,  why  an  ad  ought  to  be  repealed,  and 
yet  obedience  muft  be  yielded  to  it  till  that 
repeal  takes  place.  If  the  reafons  that  can  be 
given  againft  an  ad,  are  fuch  as  plainly  de- 
monftrate  that  it  is  againft  natural  equity,  the 
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executive  courts  will  adjudge  fuch  ads  void. 
It  may  be  queffioned  by  feme,  though  I  make 
no  doubt  of  it,  whether  they  are  not  obliged 
by  their  oaths  to  adjudge  fuch  ads  void.  If 
there  is  not  a  right  of  private  judgement  to  be 
exercifed,  fo  far  at  lead  as  to  petition  for  a  re¬ 
peal,  or  to  determine  the  expediency  of  rifk- 
ing  a  trial  at  law,  the  parliament  might  make 
itfelf  arbitrary,  which  it  is  conceived  it  can¬ 
not  by  the  conflitution. — I  think  every  man 
has  a  right  to  examine  as  freely  into  the  origin, 
fpring  and  foundation  of  every  power  and 
meafure  in  a  commonwealth,  as  into  a  piece 
of  curious  machinery,  or  a  remarkable  pheno¬ 
menon  in  nature;  and  that  it  ought  to  give 
no  more  offence  to  fay,  the  parliament  have 
erred,  or  are  miftaken,  in  a  matter  of  fad, 
or  of  right.,  than  to  fay  it  of  a  private  man,  if 
it  is  true  of  both.  If  the  alTertion  can  be 
proved  with  regard  to  either,  it  is  a  kindnefs 
done  them  to  fhew  them  the  truth.  With  re¬ 
gard  to  the  public,  it  is  the  duty  of  every  good 
citizen  to  point  out  what  he  thinks  erroneous 
in  the  commonwealth. 

I  have  waited  years  in  hopes  to  fee  fome 
one  friend  of  the  colonies  pleading  in  public 
for  them.  I  have  waited  in  vain.  One  pri¬ 
vilege  is  taken  away  after  another,  and  where 
we  fliall  be  landed,  God  knows,  and  I  trufl: 
will  proted  and  provide  for  us  even  fhould  we 
be  driven  and  perfecuted  into  a  more  weftern 
wildernefs,  on  the  fcore  of  liberty,  civil  and 
religious,  as  many  of  our  anceftors  were,  to 

thefe  once  inhofpitable  fhores  of  America.  I 
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had  formed  great  expectations  from  a  gentle¬ 
man,  who  publifhed  his  firft  volume  in  quarto 
on  the  rights  of  the  colonies  two  years  fince ; 
but,  as  he  forefaw,  the  ffate  of  his  health  and 
affairs  have  prevented  his  further  progrefs. 
The  misfortune  is,  gentlemen  in  America,  the 
beft  qualified  in  every  refpedt  to  ffate  the 
rights  of  the  colonifls,  have  reafons  that  pre¬ 
vent  them  from  engaging  :  fome  of  them  have 
good  ones.  There  are  many  infinitely  better 
able  to  ferve  this  caufe  than  I  pretend  to  be  j 
but  from  indolence,  from  timidity,  or  by 
neceffary  engagements,  they  are  prevented. 
There  has  been  a  moft  profound,  and  I  think 
fhameful  filence,  till  it  feems  almoff  too  late 
to  affert  our  indifputable  rights  as  men  and  as 
citizens.  What  muff  pofterity  think  of  us. 
The  trade  of  the  whole  continent  taxed  by  par¬ 
liament,  ftamps  and  other  internal  duties  and 
taxes  as  they  are  called,  talked  of,  and  not 
one  petition  to  the  King  and  parliament  for 
relief. 

I  cannot  but  obfervehere,  that  if  the  parlia¬ 
ment  have  an  equitable  right  to  tax  our  trade, 
it  is  indifputable  that  they  have  as  good  an  one 
to  tax  the  lands,  and  every  thing  elfe.  The 
taxing  trade  furnilhes  one  reafon  why  the  other 
fhould  not  be  taxed,  or  elfe  the  burdens  of  the 
province  will  be  unequally  born,  upon  a  fup- 
pofition  that  a  tax  on  trade  is  not  a  tax  on  the 
whole.  But  take  it  either  wav,  there  is  no 
foundation  for  the  diftindtion  fome  make  in 
England  between  an  internal  and  ex'ernal  tax 
on  the  colonies.  By  the  firft  is  meant  a  tax  on 
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trade,  by  the  latter  a  tax  on  land,  and  the 
things  on  it.  A  tax  on  trade  is  either  a  tax  of 
every  man  in  the  province*  or  it  is  not.  If  it 
is  not  a  tax  on  the  whole,  it  is  unequal  and  un~ 
juft,  that  a  heavy  burden  fhould  be  laid  on  the 
trade  of  the  colonies,  to  maintain  an  army  of 
foidiers,  cuftom-houfe  officers,  and  fleets  of 
guard-fhips  j  all  which,  the  incomes  of  both 
trade  and  lands  would  not  furnifh  means  to 
fupport  fo  lately  as  the  laft  war,  when  all  was 
at  flake,  and  the  colonies  were  reimburfed  in  , 
part  by  parliament.  How  can  it  be  fuppofed 
that  all  of  a  ludden  the  trade  of  the  colonies  ■ 
alone  can  bear  all  this  terrible  burden.  The 
late  acquisitions  in  America,  as  glorious  as 
they'  have  been,  and  as  beneficial  as  they  are  to 
Great-Britain,  are  only  a  fecurity  to  thefe  co¬ 
lonies  againft  the  ravages  of  the  French  and  In¬ 
dians.  Our  trade  upon  the  whole  is  not,  I  be¬ 
lieve,  benefited  by  them  one  groat.  All  the 
time  the  French  lllands  were  in  our  hands, 
the  fine  lugars,  &c.  were  all  fhipped  home. 
None  as  I  have  been  informed  were  allowed 
to  be  brought  to  the  colonies.  They  were  too 
delicious  a  morfelfor  a  North  American  palate. 
If  it  be  faid  that  a  tax  on  the  trade  of  the  colo¬ 
nies  is  an  equal  and  juft  tax  on  the  whole  of 
the  inhabitants :  What  then  becomes  of  the 
notable  diftindtion  between  external  and  inter¬ 
nal  taxes  ?  Why  may  not  the  parliament  lay 
ftamps,  land  taxes,  eftablifh  tythes  to  the 
church  of  England,  and  fo  indefinitely.  I 
know  of  no  bounds.  I  do  not  mention  the 
tythes  out  of  any  difrefpedt  to  the  church  of 
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England,  which  I  efleem  by  far  the  heft  na¬ 
tional  church,  and  to  have  had  as  ornaments 
of  it  many  of  the  greateft  and  belt  men  in  the 
world.  But  to  thofe  colonies  who  in  general 
diflent  from  a  principle  of  confcience,  it  would  i 

feem  a  little  hard  to  pay  towards  the  fupport 
of  a  worfhip,  whofe  modes  they  cannot  con¬ 
form  to. 

If  an  army  mull  be  kept  up  in  America,  at 
the  expence  of  the  colonies,  it  would  not  feem 
quite  fo  hard  if  after  the  parliament  had  de¬ 
termined  thefum  to  be  raifed,  and  apportioned 
it,  to  have  allowed  each  colony  to  aflcfs  its 
quota,  and  raife  it  as  eaflly  to  themfelves  as 
might  be.  But  to  have  the  whole  levied  and 
collected  without  our  confent  is  extraordinary. 

It  is  allowed  even  to  tributaries,  and  thole 
laid  under  military  contribution,  to  allcfs  and 
collect  the  fums  demanded.  The  cafe  of  the 
provinces  is  certainly  likely  to  be  the  hardeft 
that  can  be  inltanced  in  (lory.  Will  it  not 
equal  any  thing  but  downright  military  exe¬ 
cution  ?  Was  there  ever  a  tribute  impofed  e- 
ven  on  the  conquered?  A  fleet,  an  army  of 
foldiers,  and  another  of  tax-gatherers  kept  up, 
and  not  a  Angle  office  either  for  fecuring  or  '  fi 

collecting  the  duty  in  the  gift  of  the  tributary 
ftatc.  * 

•  I  am  aware  it  will  be  objected,  that  the 
parliament  of  England ,  and  of  Great  Britain, 

A nce  the  union,  have  from  early  days  to  this 
time,  made  adts  to  bind  if  not  to  tax  Ireland: 

I  anlwer,  Ireland  is  a  conquered  country.  I  do 
not,  however,  lay  fo  much  ftrefs  on  this;  for 
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it  is  my  opinion,  that  a  conquered  country  has, 
upon  lubmiffion  and  good  behaviour,  the 
lame  right  to  be  free,  under  a  conqueror,  as 
the  reft  of  his  fubjedts.  But  the  old  notion 
of  the  right  of  conqueji,  has  been,  in  moft  na¬ 
tions,  the  caufe  of  many  feverities  and  heinous 
breaches  of  the  law  of  nature :  If  any  fuch 
have  taken  place  with  regard  to  Ireland ,  they 
fhould  form  no  precedent  for  the  colonies. 
The  fubordination  and  dependency  of  Ireland 
to  Great -Britain,  is  exprefly  declared  by  adt 
of  parliament,  in  the  reign  of  Geo.  I.  The 
fubordination  of  the  Colonies  to  Great- Britain, 
never  was  doubted  by  a  lawyer,  if  at  all; 
unleis  perhaps  by  the  author  of  the  sldmini- 
tlration  of  the  cronies:  He  indeed  feems  to 
make  a  moot  point  of  it,  whether  the  colony 
legiflative  power  is  as  independent  “  as  the 
legiflative  Great-Britain  holds  by  its  conftitu- 
tion,  and  under  the  great  charter.  — T  he 
people  hold  under  the  great  charter,  as  it  is 
vulgarly  exprefled  from  our  law-books;  But 
that  the  King  and  parliament  fhould  be  faid 
to  hold  under  Magna  Charta,  is  as  new  to  me, 
as  it  is  to  qucftion  whether  the  colonies  are 
fubordinaie  to  Great-Britain.  The  provincial 
legiflative  is  unqueftionably  fubordinate  to  that 
of  Great-Britain.  I  (hall  endeavour  more  fully 
to  explain  the  nature  of  that  fubordination, 
which  has  puzzled  fo  many  in  their  enquiries. 
It  is  often  very  difficult  for  great  lovers  of 
power,  and  great  lovers  of  liberty,  neither  01 
whom  mav  have  been  ufed  to  the  ftudy  of  law 
in  any  of  its  branches,  to  fee  the  difference 
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between  fubordination,  abfolute  flavery  and 
fubje&ion  on  one  fide,  and  liberty,  indepen¬ 
dence  and  licencioufnefs  on  the  other.  We 
fiiould  endeavour  to  find  the  middle  road, 
and  confine  ourfelves  to  it.  The  laws,  the 
proceedings  of  parliament,  and  the  dccifions 
of  the  judges,  relating  to  Ireland,  will  reflect 
light  on  this  fubjeft,  rendered  intricate  only 
by  art. 

“  Ireland  being  of  itfelf  a  diftindt  dominion, 
and  no  part  of  the  kingdom  of  England  (as 
it  diredtly  appeareth  by  many  authorities  in 
Calvin’s  cafe)  was  to  have  Parliaments 
holden  there  as  in  England.”  4  Inft.  349. 

Why  thould  not  the  colonies  have,  why 
are  they  not  entitled  to  their  aflemblies,  or 
parliaments,  at  lead,  as  well  as  a  conquered 
dominion  ? 

“  Wales,  after  the  conqueft  of  it  by  Ed¬ 
ward  the  Firft,  was  annexed  to  England,  jure 
profrietatis ,  1  2  Ed.  I.  by  the  ftatute  of  Rut¬ 
land  only,  and  after,  more  really  by  27  H.  8, 
and  34,  but  at  firft  received  laws  from  Eng¬ 
land  ,  as  Ireland  did  ;  but  writs  proceeded  not 
out  of  the  Englifh  chancery,  but  they  had  a 
chancery  of  their  own,  as  Ireland  hath  ;  was 
not  bound  by  the  laws  of  England,  unnamed 
till  27  H.  8  .  no  more  than  Ireland  is, 

Ireland  in  nothing  differs  from  it,  but  hav¬ 
ing  a  parliament  gratia  Regts  (i.  e.  upon  the 
old  notion  of conqueft)  fubjedt  (truly  however) 
to  the  parliament  of  England.  None  doubts 
Ireland  as  much  conquered  as  it ;  and  as  much 
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JubjeSl  to  the  parliament  of  England,  fit  pleafcf 
‘  ,  Vaughan.  300. 

A  very  ftrong  argument  arifes  from  this 
authority,  in  favour  of  the  unconquered  plan¬ 
'd  tations.  If  lince  Wales  was  annexed  to  Eng¬ 

land,  they  have  had  a  reprefentation  in  parlia¬ 
ment,  as  they  have  to  this  day ;  and  if  the 
parliament  of  England  does  not  tax  Ireland, 
can  it  be  right  they  fhould  tax  us,  who  have 
never  been  conquered,  but  came  from  England 
to  colonize,  and  have  always  remaind  good  jub- 
jeBs  to  this  day  ? 

I  eannnot  find  any  inftance  of  a  tax  laid  by 
the  Englifh  parliament  on  Ireland .  “  Some¬ 

times  the  King  of  England  called  his  Nobles 
of  Ireland,  t;p  come  to  his  parliament  of  Eng¬ 
land,  &c\  and  by  fpecial  words,  the  parlia¬ 
ment  cl  England  may  bind  the  fubjedts  of 
Ireland.” — -3  L/Jl.  350*- — 

The  following  makes  it  dear  to  me,  the 
parliament  of  Qreat-Britain  do  not  tax  Ireland . 

The  parliament  of  Ireland  having  been  pro¬ 
rogued  to  the  month  of  Auguft  next  bejore 
t/jey  bad  provided  for  the  maintenance  of  the  go¬ 
vernment  in  that  kingdom ,  a  prejeft  was  fet  on 
foot  here  to  ftipply  that  defedt,  by  retrenching 
the  drawbacks  upon  goods  exported  thither 
from  England.  According  to  this  fcheme, 
the  2 2d,  the  houfe  in  a  grand  committee, 
conlidercd  the  prefent  laws  with  refpedl  to 
drawbacks  upon  tobaccoes,  muilins,  and  Eaft 
India  fiiks,  carried  to  Ireland  5  and  came  to 
two  refolutions,  which  were  reported  the  next 
day,  and,  with  an  amendment  to  one  of  them, 
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agreed  to  by  the  houfe,  as  follows,  viz.  i.Tha* 
three  pence  per  pound,  part  of  the  drawback; 
on  tobacco  to  be  exported  from  Great-  Britain 
for  Ireland,  be  taken  off. 

2,  That  the  faid  diminution  of  the  draw- 

i- 

back  to  take  effect  upon  all  tobacco  exported 
for  Ireland,  after  the  24th  of  March  1713. 
and  continue  until  the  additional  duty  of  three 
pence  halfpenny  per  pound  upon  tobacco  in 
Ireland,  expiring  on  the  faid  24th  of  March, 
be  regranttd  ;  and  ordered  a  bill  to  be  brought 
in,  upon  the  (aid  refolutions.>> 

Proceedings  of  Houle  of  Com.  Vol.  5.  72. 

This  was  conftitutional ;  there  is  an  infinite 
difference  between  taking  off  Britifh  draw¬ 
backs,  and  impofing  Iriffi  or  other  Provincial 
duties. 

fc  Ireland  is  coufidered  as  a  provincial  go¬ 
vernment,  fubordinate  to,  but  no  part  of  the 
Realm  of  England,’5  Mich.  11.  G,  2.  in  cafe 
of  Otway  and  Ramfay - tc  Ads  of  parlia¬ 

ments  made  here  (/.  e.  in  England)  extend  not 
to  Ireland,  unlefs  particularly  named  \  much 
lefs  judgments  obtained  in  the  courts  here  ; 
nor  is  it  poffible  they  fhould,  becaufe  we  have 
no  officers  to  carry  them  into  execution 
there.”  ib. 

The  firft  part  feems  to  be  applicable  to  the 
plantations  in  general,  the  latter  is  not;  for 
by  reafon  of  charter  refervations  and  particu¬ 
lar  adfs  of  parliament,  fome  judgments  in  Eng¬ 
land  may  be  executed  here,  as  final  judg¬ 
ments,  before  his  Majefty  in  council  on  a 
plantation  appeal,  and  fo  from  the  admiralty. 

It 
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It  feems  to  have  been  difputed  in  Ireland, 
fo  lately  as  the  6  Geo.  r.  Whether  any  adt  of 
the  Britifh  parliament  bound  Ireland  ;  or  at 
lead  it  was  apprehended,  that  the  undoubted 
right  of  the  Britilh  parliament  to  bind  Ireland, 
was  in  danger  of  being  (haken  :  this,  I  pre¬ 
fume,  occasioned  the  adt  of  that  year,  which 
declares,  that  “  the  kingdom  of  Ireland  ought 
to  be  fubordinate  unto  and  dependent  upon  the 
Imperial  Crown  of  Great- Britain,  as  being  in- 
feparably  united  thereto.  And  the  King’s 
Majefty,  with  the  confent  of  the  lords  and 
commons  of  Great-Britain  in  parliament,  hath 
power  to  make  laws  to  bind  the  people  of  Ire¬ 
land.” — This  parliamentary  power  mud:  have 
fome  bounds,  even  as  to  Ireland,  as  well  as 
the  colonies,  who  are  admitted  to  be  fubordi¬ 
nate  ab  initio  to  Great-Britain ;  not  as  con¬ 
quered ,  but  as  emigrant  fubjedts.  If  this  adt 
Ihould  be  faid  to  be  a  declaration  not  only  of 
the  general,  butof  the  univerfal  power  of  par¬ 
liament,  and  that  they  may  tax  Ireland,  I  afk, 
V/hy  it  has  never  been  done  ?  If  it  had  been 
done  a  thoufand  times,  it  would  be  a  contra- 
didtion  to  the  principles  of  a  free  government ; 
and  what  is  worfe,  dedroy  all  fubordination 
confident  with  freedom,  and  reduce  the  peo¬ 
ple  to  Jlavery. 

To  fay  the  parliament  is  abfolute  and  arbi¬ 
trary,  is  a  contradidtion.  The  parliament  can¬ 
not  make  2  and  2,  5  '  Omnipotency  cannot 
do  it.  The  fupreme  power  in  a  date,  is  jus 
dicere  only : — -jus  dare ,  dridtly  ipeaking,  be¬ 
longs  alone  to  God.  Parliaments  are  in  all 
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cafes  to  declare  what  is  for  the  good  of  the 
whole  ;  but  it  is  not  the  declaration  of  parlia¬ 
ment  that  makes  it  fo  :  1  here  muft  be  in 
every  inftance,  a  higher  authority,  viz.  GOD. 
Should  an  adt  of  parliament  be  againft  any  of 
his  natural  laws,  which  are  immutably  true, 
their  declaration  would  be  contrary  to  eternal 
truth,  equity  and  juftice,  and  confequently 
void  :  and  fo  it  would  be  adjudged  by  the  par¬ 
liament  itfelf,  when  convinced  of  their  mil- 
take.  Upon  this  great  principle,  parliaments 
repeal  fuch  adts  as  foon  as  they  find  they  have 
been  miffaken,  in  having  declared  them  to  be 
for  the  public  good,  when  in  fadt  they  were 
not  fo.  When  fuch  miftake  is  evident  and 
palpable,  as  in  the  inftances  in  the  appendix, 
the  judges  of  the  executive  courts  have  declared 
the  adt  “  of  a  whole  parliament  void.”  See 
here  the  grandeur  of  the  Britifh  conflilution  1 
See  the  wifdom  of  our  anceftors !  The  fupreme: 
legiflative,  and  the  fupreme  executive,  are  a 
perpetual  check  and  balance  to  each  other. 
If  the  fupreme  executive  errs,  it  is  informed  by 
the  fupreme  legiflative  in  parliament :  if  the 
fupreme  legiflative  errs,  it  is  informed  by  the 
fupreme  executive  in  the  King’s  courts  of  law. 
Here  the  King  appears,  as  reprefented  by  his 
judges,  in  the  higheft  luftre  and  majefty,  as 
fupreme  executor  of  the  common  wealth  ;  and 
he  never  fhines  brighter,  but  on  his  throne,  at 
the  head  of  the  fupreme  legiflative.  This  is 
government !  This  is  a  conftitution  !  to  pre- 
ferve  which,  either  from  foreign  or  domeftiq 
foes,  has  coll  oceans  of  blood  and  treafure  in 

every 
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every  age-,  and  the  bl6od  and  the  treafure  have 
iipon  tire  whole  been  well  fpent.  Britifh  A- 
merica,  hath  been  bleeding  in  this  caufe  from 
its  fettlement :  we  have  fpent  all  we  could 
raile,  and  more  ;  for  not  with  handing  the  par¬ 
liamentary7  reimburfements  of  part,  we  dill 
remain  much  in  debt.  The  province  of  the 
Mafsachufetts ,  I  believe;  has  expended  more 
men  and  money  in  war  fince  the  year  1620, 
•when  a  few  families  firft  landed  at  Plymouth, 
in  proportion  to  their  ability,  than  the  three 
Kingdoms  together.  The  fame,  I  believe, 
may  be  truly  affirmed,  of  many  of  the  other 
colonies  ;  though  the  Mafsachufetts  has  un¬ 
doubtedly  had  the  beaviefl  burthen.  This 
may  be  thought  incredible  :  but  materials  are 
collecting ;  and  though  forne  are  loft,  enough 
may  remain,  to  demondrate  it  to  the  world. 

I  have  reafon  to  hope  at  leaft,  that  the  public 
will  foon  fee  fuch  proofs  exhibited,  as  will 
fhew,  that  I  do  not  fpeak  quite  at  random. 

Why  then  is  it  thought  fo  heinous  by  the 
author  of  the  adminidration  of  the  colonies, 
and  others,  that  the  colonids  fhouid  afpire  af¬ 
ter  “  a  one  whole  legidative  power”  not  in¬ 
dependent  of,  but  fubordinate  to  the  law's  and 
parliament  of  Great- Britain  ? — It  is  a  m;dake 
in  this  author,  to  bring  fo  heavy  a  charge  as 
ktsrh  treafon  againd  fome  of  the  colonids, 
which  he  does  in  efftCt  in  this  place*,  by  re- 
pfefenting  them  as  “  claiming  in  faCt  or  in-- 
deed,  the  fame  full  free  independent  unre- 
itrained  power  and  legidative  will,  in  their  fe- 
.  1  veral 

*  Page  30  of  the  ad  mi  nil!  ration. 
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veral  corporations,  and  under  the  King’s  com- 
miffion  and  their  refpedive  charters,  as  the 
government  and  legiilature  of  Great-Britain 
holds  by  its  constitution  and  under  the  great 
charter.”  No  fuch  claim  was  ever  thought 
of  by  any  of  the  colonifts.  They  are  all  better 
men  and  better  fubjeds ;  and  many  of  them 
too  well  verfed  in  the  laws  of  nature  and  na¬ 
tions,  and  the  law  and  constitution  of  Great- 
Britain,  to  think  they  have  a  right  to  more 
than  a  provincial  fubordinate  legijldtive.  All 
power  is  of  GOD.  Next  and  only  fubordi¬ 
nate  to  him  in  the  prefent  State  of  the  well- 
formed,  beautifully  conStruded  Britiih  mo¬ 
narchy,  Standing  where  I  hope  it  ever  will 
Stand,  for  the  pillars  are  fixed  in  judgment, 
righteoufnefs  and  truth,  is  the  King  and  par¬ 
liament.  Under  thefe,  it  Seems  eafy  to  con¬ 
ceive  fubordinate  powers  in  gradation,  till  we 
deScend  to  the  legislative  of  a  town  council,  or 
even  a  private  focial  club.  Thefe  have  each 
**  a  one  whole  legislative”  Subordinate,  which, 
when  it  does  not  counterad  the  laws  of  any 
of  its  Superiors,  is  to  he  indulged.  Even 
when  the  laws  of  Subordination  are  tranferef- 

O 

fed,  the  fuperior  does  not  destroy  the  fubordi¬ 
nate,  but  will  negative  its  ads,  as  it  may  in 
all  cafes  when  difapproved.  B  his  right  of  ne¬ 
gative  is  eiTential,  and  may  beinfoiced:  hut 
in  no  cafe  are  the  cdential  rights  of  the  fubjeds, 
inhabiting  the  iubordinate  dominions,  to  be 
deftroyed.  This  would  put  it  in  the  power 
of  the  fuperior  to  reduce  the  inferior  to  a  ftate 
of  flavery  ;  which  cannot  be  rightfully  done, 

L  even 


even  with  conquered  enemies  and  rebels.  After 
fatisfadrion  and  fecurity  is  obtained  of  the  for¬ 
mer,  and  examples  are  made  of  fo  many  of 
he  latter,  as  the  ends  of  government  require, 
fthe  reft  are  to  be  reftored  to  all  the  efiential 
rights  of  men  and  citizens.  This  is  the  great 
law  of  nature  ;  and  agreeable  to  this  law,  is 
the  conftant  pradace  of  all  good  and  mild  go¬ 
vernments.  This  lenity  and  humanity  has  no 
where  been  carried  farther  than  in  Great-Bri- 
tam.  The  Colonies  have  been  fo  remarkable 
for  loyalty,  that  there  never  has  been  any  in- 
ftance  of  rebellion  or  treafon  in  them.  This 
loya  lty  is,  in  very  handfome  terms,  acknow¬ 
ledged  by  the  author  of  the  adminijlration  of 
the  colonies.  “  It  has  been  often  fuggefted, 
that  care  ftiould  be  taken  in  the  adminiftration 
of  the  plantations,  left,  in  fome  future  time, 
thele  colonies  fhould  become  independent  of 
the  mother-country.”  But  perhaps  it  may  be 
proper  on  this  occafton,  nay,  it  is  juftice  to 
fay  it,  that  if,  by  becoming  independent,  is 
meant  a  revolt,  nothing  is  farther  from  their 
nature,  their  interefts,  their  thoughts.  If  a 
defedaon  from  the  alliance  of  the  mother  coun¬ 
try  be  fuggefted,  it  ought  to  be,  and  can  be 
truly  faid  that  their  fpirit  abhors  the  fenfe  of 
fuch  ;  their  attachment  to  the  proteftant  fuc- 
ceffion  in  the  houfe  of  Hanover,  will  ever  ftand 
unlhaken ;  and  nothing  can  eradicate  from 
their  hearts,  their  natural  and  almoft  mecha¬ 
nical  affedtion  to  Great- Britain,  which  they 
conceive  under  no  other  fenfe,  nor  call  it  by 
any  other  name  than  that  of  home.  Any  fuch 
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fuggeftion,  therefore,  is  a  falfe  and  unjuft  af- 
perfion  on  their  principles  and  affedion  ;  and 
can  arife  from  nothing  but  an  intire  ignorance 
of  their  circumftances*.”  After  all  this  loyalty, 
it  is  a  little  hard  to  be  charged  with  cl  aiming 
and  represented  as  afpiring  after  indepen¬ 
dency.  The  inconliftency  of  this  I  leave.  We 
have  faid  that  the  loyalty  of  the  colonies  has 
never  been  fufpeded ;  this  muft  be  reflrided 
to  a  juft  fufpicion.  For  it  feems  there  have 
long  been  groundlefs  fufpicions  of  us  in  the 
minds  of  individuals.  And  there  have  always 
been  thofe  who  have  endeavoured  to  magnify 
thefe  chimerical  fears.  I  find  Mr.  Dummer 
complaining  of  this  many  years  fince.  “  There 
is,  fays  he,  one  thing  more  I  have  heard  often 
urged  againft  the  charter-colonies,  and  indeed 
it  is  what  one  meets  with  from  people  of  all 
conditions  and  qualities ;  though,  with  due 
refped  to  their  better  judgments,  I  can  fee 
neither  reafon  nor  colour  for  it.  It  is  faid  that 
their  increafing  numbers  and  wealth,  joined 
to  their  great  diftance  from  Britain,  will  give 
them  an  opportunity,  in  the  courfe  of  fome 
years,  to  throw  off  their  dependence  on  the 
nation,  and  declare  chemfelves  a  free  (late,  if 

not  curbed  in  time,  by  being  made  entirely 
JubjeB  to  the  crown-Y." 

This  jealoufy  has  been  fo  long  talked  of, 
that  many  feem  to  believe  it  well  grounded. 
Not  that  there  is  any  danger  of  “  a  revolt,” 
even  in  the  opinion  of  the  author  of  the  admi~ 
nif  ration,  but  thatthe  colonifts  will  by  fraud  or 
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force,  avail  themfelves,  in  “  fadl  or  in  deed”, 
of  an  independent  legislature.  This,  I  think, 
wood  be  a  revolting  with  a  vengeance.  What 
higher  revolt  can  their  be,  than  for  a  province 
to  aflame  the  right'of  an  independent  iegifla- 
tive,  or  ftate  ?  1  muft  therefore  think  this  a 
greater  afpcrfion  on  the  Colonifts,  than  to 
charge  them  with  a  defign  to  revolt,  in  the 
fenie  in  which  the  Gentleman  allows  they  have 
been  abufed  :  It  is  a  more  artful  and  dangerous 
way  of  attacking  our  liberties,  than  to  charge 
vis  with  being  in  open  rebellion.  That  could 
'he  confuted  inftantly  :  but  this  feeming  indirect 
way  of  charging  the  colonics,  with  a  defire  of 
throwing  off  their  dependency,  requires  more 
pains  to  confute  it  than  the  other,  therefore  it 
has  been  recurred  to.  The  troth  is,  Gentle¬ 
men  have  had  departments  in  America,  the 
functions  of  which  they  have  not  been  fortu- 

ml 

nate  in  executing.  The  people  have  by  thefe 
means  been  rendered  uneafy,  at  bad  Provincial 
Meafures.  They  have  been  reprefented  as 
factious,  feditious,  and  inclined  to  democracy, 
whenever  they  have  refilled  paffive  obedience 
to  provincial  mandates,  as  arbitrary  as  thole  of 
a  Tuikilh  Bafhaw :  I  fay,  Provincial  man¬ 
dates;  for  to  the  King  and  Parliament  they 
have  been  ever  fubmiffive  and  obedient. 

Thefe  representations  of  us,  many  of  the 
good  people  of  England  fwallow  with  as  much 
cafe,  as  they  would  a  bottle-bubble, \  or-  any 
other  dory  of  a  cock  and  a  bull ;  and  the  word 
of  it  is,  among  forne  of  the  mod  credulous, 
have  been  found  Stars  and  Garters.  However, 

they 
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they  may  all  reft  afiured,  the  Colonifts,  who 
do  not  pretend  to  underftand  themfelves  fo 
well  as  the  people  of  England;  though  the 
author  of  the  Adminiftration  makes  them  the 
fine  compliment,  to  fay,  they  “  know  their 
bufinefs  much  better,”  yet,  will  never  think 
of  independency.  Were  they  inclined  to  it, 
they  know  the  blood  and  the  treafure  it  would 
coft,  if  ever  effeded ;  and  when  done,  it 
would  be  a  thoufand  to  one  if  their  liberties 
did  not  fall  a  facrifice  to  the  vidor. 

We  all  think  ourfelves  happy  under  Great - 
Britain.  We  love,  efteem  and  reverence  our 
mother- country,  and  adore  our  King,  And 
could  the  choice  of  independency  be  offered 
the  colonies,  or  fubjcdion  to  Great-Britain 
upon  any  terms  above  ablolute  flavery,  I  am 
convinced  they  would  accept  the  latter.  The 
miniftiy,  in  all  future  generations,  may  rely 
on  it,  that  Britifh  America  will  never  prove 
undititul,  till  driven  to  it,  as  the  iaft  fatal  re¬ 
fort  -ga'aft  minifterial  opprefiion,  which  will 
mal  e  the  wifeft  mad,  and  the  weakeff  ftrong. 

Thefe  colonies  are,  and  always  have  been, 
“  entirely  fubjed  to  the  crown,”  in  the  legal 
fenfe  of  the  terms.  But  if  any  politician  of 
“  ^tampering  adivity,  of  wrong-headed  ex¬ 
perience,  miffed  to  be  meddling,”  means,  by 
“  curbing  the  colonies  in  time,”  and  by  “  be¬ 
ing  made  entirely  fubjed  to  the  crown  that 
this  fubjedion  lhould  be  abfolute,  and  confined 
to  the  crown,  he  had  better  have  fupprefled 
his  wifhes.  This  never  will  nor  can  be  done, 

with- 
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without  making  the  colonifis  vaffals  of  the 
crown.  Subjects  they  are  ;  their  lands  they 
hold  of  the  crown,  by  common  foccage,  the 
freeft  feudal  tenure,  by  which  any  hold ’their 
lands  in  England,  or  any  where  elfe.  Would 
this  gentleman  carry  us  back  to  the  ftate  of 
the  Goths  and  Vandals,  and  revive  all  the  mi¬ 
litary  ten  uses  and  bondage  which  our  forefa¬ 
thers  could  not  bear  ?  It  may  be  worth  no¬ 
thing  here,  that  few,  if  any  infiances  can  be 
given,  where  colonics  have  been  difpofed  to 
foriake  or  difobey  a  tender  mother :  But  hif- 
tory  is  full  of  examples,  that  armies  ftationed 
as  guards  over  provinces,  have  feized  the  prey 
for  their  general,  and  given  him  a  crown  at 
thv.  expence  oi  his  mailer.  Are  all  ambitious 
generals  dead  ?  Will  no  more  rife  up  here¬ 
after  ?  The  danger  of  a  Handing  army  in  re¬ 
mote  provinces  is  much  greater  to  the  metro¬ 
polis,  than  at  home.  Rome  found  the  truth 
of  this  aflertion,  in  her  Sylla’s,  her  Pompey’s 
and  Caefars;  but  fhe  found  it  too  late:  Eigh¬ 
teen  hundred  years'  have  rolled  away  fince  her 
ruin.  A  continuation  of  the  fame  liberties 
that  have  been  enjoyed  by  the  colonifis  fince 
the  revolution,  and  the  fame  moderation  of 
government  exercifed  towards  them,  will  bind 
them  in  perpetual  lawful  and  willing  lubjefh'on, 
obedience  and  love  to  Great-  Britain  :  She  and 
her  Colonies  will  both  profpep  and  flourifh: 
The  monarchy  will  remain  in  found  health 
and  full  vigour  at  that  blefied  period,  when 
the  proud  arbitrary  tyrants  of  the  continent 
lhail  either  unite  in  the  deliverance  of  the  hu¬ 
man 
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man  race,  or  refign  their  crowns.  Refcued, 
human  nature  mart  and  will  be,  from  the  ge¬ 
neral  ilavery  that  has  lo  long  triumphed  over 
the  fpecies.  Great-Britain  has  done  much  to¬ 
wards  it:  What  a  glory  will  it  be  to  her  to 
complete  the  work  throughout  the  world! 

The  author  of  the  Adminiftration  (page  54) 
“  defcribes”  the  defe&sof  “  provincial  courts,” 
by  a  “  very  defcription,”  the  firft  trait  of  which 
is,  “  The  ignorance  of  the  judges.”  Whe¬ 
ther  the  defcription,  or  the  defcriDtion  of  the 
defcription,  are  verily  true,  either  as  applied 
by  Lord  Hale,  or  the  adminillrator,  is  left  to 
the  reader.  I  only  afk,  who  makes  the  judges 
in  the  provinces  ?  I  know  of  but  two  colo¬ 
nies,  viz.  Connecticut  and  Rhode-Ifland, 
where  they  are  chofen  by  the  people.  In  all 
other  colonies,  they  are  immediately  appoint¬ 
ed  by  the  crown,  or  by  his  Majcfty’s  gover¬ 
nor,  with  the  advice  of  what  the  Adminiftra- 
tor  calls,  the  “  governor’s  council  of  date.” 
And  if  they  are  in  general  fuch  ignorant  crea¬ 
tures,  as  the  Adminiilratcr  defcribes  them,  it 

is  the  misfortune,  not  the  fault  of  the  people, 
in  the  colonies.  However,  i  believe,  juftice 
in  general,  is  as  well  adminiftered  in  the  colo¬ 
nies,  as  it  will  be  when  every  thing  is  de¬ 
volved  upon  a  court  of  admiralty,  general  or 
provincial.  The  following  is  very  remakable: 
“  In  thofe  popular  governments,  and  where 
every  executive  officer  is  under  a  dependence 
for  a  temporary,  wretched,  and  I  had  almoft 
faid  arbitrary  fupport,  on  the  deputies  of  the 
people  Why 
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Why  is  the  temporary  fupport  found  fault 
with  ?  Would  it  be  wife  to  give  a  governor 
a  falary  for  a  longer  time  than  his  political 
life?  As  this  is  quite  as  uncertain  as  his  na¬ 
tural  life,  it  has  been  granted  annually.  So 
every  governor  has  the  chance  of  one  year’s 
falary  after  he  is  dead.  All  the  king’s  offi¬ 
cers  are  not  even  in  the  charter  provinces 

dependent  on  the  people”  for  fupport.  The 
judges  of  the  admiralty,  thofe  mirrors  of  juf- 
tice,  to  be  ruffed,  when  none  of  the  com¬ 
mon  law  courts  are,  have  all  their  commif- 
lions  from  home.  Thele,  befides  other  fees, 
have  fo  much  per  cent,  on  all  they  condemn, 
be  it  right  or  wrong,  and  this  by  adl  of  parlia¬ 
ment.  Yet  fo  great  is  their  integrity,  that  it 
never  was  i'ufpedled  that  50  per  cent,  if  allow¬ 
ed,  would  have  any  influence  on  their  decrees. 

Cuftom-houfe  officers  univerlally,  and  Na¬ 
val  officers,  in  all  but  two  or  three  of  the  co¬ 
lonies,  are,  1  believe  appointed  diredily  from 
home,  or  by  inftrudtion  to  the  Governor : 
and  take  juft  what  they  pleafe,  for  any  re- 
ftraint  they  are  under  by  the  provincial  adfs. 
But  on  whom  fhould  a  governor  depend  for 
his  honourable  fupport,  but  the  people  ?  Is 
not  the  King  fed  from  the  field,  and  from  the 
labour  of  his  people  ?  Does  not  his  Majefty 
himfelf  receive  his  aids  from  the  free  grant  of 
his  parliament  ?  Do  not  ail  thefe  originate  in 
the  houfe  of  commons  ?  Did  the  houfe  of 
Lords  ever  originate  a  grant  ?  Do  not  our  law 
books  inform  us  that  the  Lords  only  aflent  or 
diffent,  but  never  fo  much  as  propofe  an  a- 

mendment 
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mendment,  on  a  money  bill  ?  The  King  can 
take  no  more  than  the  parliament  will  give 
him,  and  yet  fome  of  his  Governors  have 
thought  it  an  infufferable  hardlhip,  that  they 
could  not  take  what  they  pleated.  To  take 
leave  of  the  Adminiftrator,  there  are  in  his 
book  fome  good  hints,  but  a  multiplicity  of 
milfakes  in  fadt,  and  errors  in  matters  of  right, 
which  I  have  not  time  to  mention  particularly. 

Ireland  is  a  conquered  kingdom  ;  and  yet 
have  thought  they  received  very  hard  meafure 
in  fome  of  the  prohibitions  and  reftridtions  of 
their  trade.  But  were  the  colonies  ever  con¬ 
quered  ?  Have  they  not  been  fubjedt  and  obe¬ 
dient,  and  loyal  from  their  fettlement  ?  Were 
not  the  fettlements  made  under  the  Britifh 
laws  and  conftitution  ?  But  if  the  colonies 
were  all  to  be  confidered  as  conquered,  they 
are  entitled  to  the  efiential  rights  of  men  and 
citizens.  And  therefore  admitting  the  right 
of  prohibition,  in  its  utmoft  extent  and  lati¬ 
tude;  a  right  of  taxation  can  never  be  inferred 
from  that.  It  may  be  for  the  good  of  the 
whole,  that  a  certain  commodity  fhould  be 
prohibited  :  but  this  power  fhould  be  exer- 
cifed,  with  great  moderation  and  impartiality, 
over  dominions,  which  are  not  reprefented,  in 
the  national  parliament.  I  had  however  ra¬ 
ther  fee  this  carried  with  a  high  hand,  to  the 
utmoft  rigour,  than  have  a  tax  of  one  fhilling 
taken  from  me  without  my  confent.  A  peo¬ 
ple  may  be  very  happy,  free  and  eafy  among 
themfelves,  without  a  particular  branch  of 
foreign  trade :  I  am  furethefe  colonies  have  the 

M  natural 


(  82  ) 

natural  means  of  every  manufacture  in  Europe, 
and  fome  that  are  out  of  their  power  to  make 
or  produce.  It  will  fcarcely  be  believed  a 
hundred  years  hence,  that  the  American  ma¬ 
nufactures  could  have  been  brought  to  fuch 
perfection,  as  they  will  then  probably  be  in,  if 
the  prefent  meafures  are  pufhed.  One  tingle  aCt 
of  parliament,  we  find  has  fet  people  a  think¬ 
ing,  in  fix  months,  more  than  they  had  done 
in  their  whole  lives  before.  It  thould  be  re- 
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membered,  that  the  moft  famous  and  flourifh- 
Ing  manufactures,  of  wool,  in  France ,  were 
begun  by  Lewis  XIV.  not  an  hundred  years 
ago  y  and  they  now  bid  fair  to  rival  the  Eng- 
lijhy  in  every  port  abroad.  All  the  manufac¬ 
tures  that  Great-Britain  could  make,  would  be 
confumed  in  America,  and  in  her  own  plan¬ 
tations,  if  put  on  a  right  footing;  for  which  a 
greater  profit  in  return  would  be  made,  than 
Ihe  will  ever  fee  again  for  woollen  fent  to  any 
part  of  Europe. 

But  though  it  be  allowed-,  that  liberty  may 
be  enjoyed  in  a  comfortable  meafure,  where 
prohibitions  are  laid  on  the  trade  of  a  kingdom 
or  province ;  yet  if  taxes  are  laid  on  either, 
'without  confent,  they  cannot  be  faid  to  be  free. 
This  barrier  of  liberty  being  once  broken 
down,  all  is  loft.  If  a  fhilling  in  the  pound 
may  be  taken  from  me  againft  my  will,  why 
may  not  twenty  fhillings  ?  and  ii  lb,  why  not 
my  liberty  or  my  life  ?  Merchants  were  al¬ 
ways  particularly  favoured  by  the  common 
]aw_“  All  merchants,  except  enemies,  may 
fafely  come  into  England,  with  their  goods 


and  merchandize” — 2  Inft. —  28.' — And 
not  as  Well  to  the  plantations ?  Are  they  not 
entitled  to  all  the  British  privileges?  No,  they 
mu  ft  be  confined  in  their  imports  and  exports, 
to  the  good  of  the  metropolis.  Very  well,  we 
have  fubmitted  to  this.  The  ad  of  naviga¬ 
tion  is  a  good  ad,  fo  are  all  that  exclude  fo¬ 
reign  manufadures  from  the  plantations,  and 
every  honeft  man  will  readdy  fublcribe  to 
them.  Moreover,  “  Merchant  ftrangers,  are 
alfo  to  come  into  the  realm  and  depart  at  plea- 
fure  ;  and  they  are  to  be  friendly  entertained.” 
2  Ri.  C.  x.  But  to  promote  the  manufadures 
of  England,  it  is  thought  bcft  to  fliut  up  the 
colonies  in  a  manner  from  all  the  world.  Right 
as  to  Europe :  but  for  God’s  fake,  mull  we 
have  no  trade  with  other  colonies?  In  fome 
cafes  the  trade  between  Britijh  colony  and  co¬ 
lony  is  prohibited,  as  in  wool,  &c.  Granting 
all  this  to  be  right,  is  it  not  enough  ?  No, 
duti  es  and  taxes  muft  be  paid  without  any  con - 
fent  or  reprefentation  in  parliament.  The 
common  law,  that  ineftimable  privilege  of  a 
jury,  is  alfo  taken  away  in  all  trials  in  the  co¬ 
lonies,  relating  to  the  revenue,  if  the  inform¬ 
ers  have  a  mind  to  go  to  the  admiralty  ;  as 
they  have  ever  done,  and  ever  will  do,  for 
very  obvious  reafons.  “  It  has  ever  been 
boafted,  fays  Mr.  Dummer,  in  his  defence  of 
the  charters,  as  the  peculiar  privilege  of  an 
Englifhman,  and  the  fecurity  of  his  property, 
to  be  tried  by  bis  country,  and  the  laws  of  the 
land:  whereas  this  admiralty  method  deprives 
him  of  both,  as  it  puts  his  eftate  in  the  dif- 
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pofal  of  a  (ingle  perfon,  and  makes  the  civil 
law  the  rule  of  judgment;  which  though  it 
may  not  properly  be  called  foreign,  being  the 
law  of  nations,  yet  it  is  what  he  has  not  con- 
fented  to  himfelf,  nor  his  reprefentative  for 
him.  Ajurifdidtion  therefore  fo founded,  ought 
not  to  extend  beyond  what  necejjity  requires.” 
— “  If  fome  bounds  are  not  fet  to  thejurifdic- 
tion  of  the  admiralty,  beyond  which  it  lhall 
not  pafs,  it  may  in  time,  like  the  element  to 
which  it  ought  to  be  confined,  grow  outrage¬ 
ous,  and  overflow  the  banks  of  all  the  other 
courts  of  juftice.”  I  believe  it  has  never  been 
doubted  by  one  found,  common  lawyer  of 
England,  whether  a  court  of  admiralty  ever 
anfwered  many  good  ends ;  “  the  court  of 
King’s  Bench  has  a  power  to  reflrain  the  court 
of  admiralty  in  England  ;  and  the  reafons  for 
fuch  reflraining  power  are  as  ftrong  in  New- 
England  as  in  Great-Britain,”  and  in  fome  ref- 
pedts  more  fo:  yet  Mr.  Dummer  mentions,  a 
clamour  that  was  raifed  at  home  by  a  judge  of 
the  admiralty  for  New-England,  who  com¬ 
plained  “  that  the  common  law  courts  by 
granting  prohibitions,  weaken,  and  in  a  man¬ 
ner  fupprefs  the  authority  of  this  court,  and  all 
the  good  ends  for  which  it  was  conffituted.” 
Thus  we  fee,  that  the  court  of  admiralty  long 
ago  difcovered,  no  very  friendly  difpofition 
towards  the  common  law  courts  here ;  and  the 
records  of  the  houfe  of  reprefentatives  afford 
tis  a  notable  inftance  of  one,  who  was  expelled 

the  houfe,  of  which  he  had  been  an  unworthy 

member. 


member,  for  the  abufive  mifreprefentations  of 
the  province,  by  him  fecretly  made. 

Trade  and  traffic,  fays  lord  Coke,  “  is  the 
livelihood  of  a  merchant,  the  life  of  the  com¬ 
monwealth,  wherein  the  King  and  every  fub- 
jcdt  hath  intereft;  for  the  merchant  is  the 
Vood  Bailiff  of  the  realm,  to  export  and  vent 
the  native  commodities  of  the  realm,  and  to 
import  and  bring  in,  the  neceffary  commodi¬ 
ties  for  the  defence  and  benefit  of  the  Realm 
— 2  Inft.  28.  reading  on  Magna  Charta,  C. 
j  r — And  are  not  the  merchants  of  Britifh  A- 
merica  entitled  to  a  livelihood  alfo?  Are  they 
not  Britifh  fubjedts?  Are  not  an  infinity  of 
commodities  carried  from  hence  for  the  benefit 
of  the  realm,  for  which  in  return  come  an  in¬ 
finity  of  trifles,  which  we  could  do  without  ? 
Manufactures  we  muft  go  into  if  our  trade  is 
cut  off ;  our  country  is  too  cold  to  go  naked 
jn,  and  we  fihall  foon  be  unable  to  make  re¬ 
turns  to  England  even  for  neceffaries. 

“  When  any  law  or  cuftom  of  parliament 
is  broken,  and  the  crown  polfeffed  of  a  pre¬ 
cedent,  how  difficult  a  thing  is  it  to  reftore  the 
fubjeCt  again  to  his  former  freedom  and  fafe- 
ty?”  2  Inft.  on  the  confirmation  ofi  the  great 
charter — which  provides  in  thefe  words  : 
“  And  for  fo  much  as  divers  people  of  our 
realm,  are  in  fear,  that  the  aids  and  talks 
which  they  have  given  to  us  before  time,  to¬ 
wards  our  wars,  and  other  bulinefs  of  their 
own  grant  and  good  will  (howfoever  they  were 
made)  might  turn  to  a  bondage  to  them  and 
their  heirs,  becaufe  they  might  be  at  another 

time 


(  86  ) 

titne  found  in  the  rolls,  and  likewife  for  the 
piecco  taken  thioughout  the  realm  by  our  mi- 
nifters :  we  have  granted  for  us  and  our  heirs, 
that  we  fhall  not  draw  fuch  aids,  talks  nor 
prices  into  a  cujlom,  for  any  thing  that  hath 
been  done  heretofore,  be  it  by  roll,  or  any 
other  precedent  that  may  be  founden.” 

By  the  frit  chapter  of  this  aCt,  the  great 
charter  is  declared  to  be  the  common  law.  I 
would  alk,  whether  we  have  not  reafon  to 
fear,  that  the  great  aids,  freely  given  by  thefe 
provinces  in  the  late  war,  will  in  like  manner 
turn  to  our  bondage ,  if  they  are  to  be  kept  on 
and  increafed  during  a  peace,  for  the  maintain¬ 
ing  of  a Jiandmg  army  here  ? — If  it  is  laid  thofe 
aids  were  given  {or  our  own  immediate  defence, 
and  that  England  fpent  millions  in  the  fame 
caufe,  I  anfwer.  The  names  of  his  prefent 
Majelty,  and  his  royal  Grandfather,  will  be 
ever  dear  to  every  loyal  Britifh  American,  for 
the  protection  they  afforded  us,  and  the  falva- 
tion,,  under  God,  effected  by  their  arms;  but 
with  regard  to  our  fellow-fubjeCts  of  Britain, 
we  never  were  a  whit  behind  hand  with  them. 
The  New-England  Colonies  in  particular, 
were  not  only  fettled  without  the  lead  ex¬ 
pence  to  the  mother  country,  but  they  have 
all  along  defended  themfelves  againlt  the  fre¬ 
quent  incurlions  of  the  mult  inhuman  Savages, 
perhaps  on  the  face  of  the  whole  earth,  at 
their  own  colt :  Thofe  more  than  brutal  men, 
Spirited  and  directed  by  the  molt  inveterate, 
as  well  as  the  molt  powerful  enemy  of  Great 
Britain,  have  been  conltantly  annoying  our  in¬ 
fant 


v  H&a 
'.vvC, 


Bfoas;  ^  ft  ■,  m  .vt?  i  »• 

,  v .  v  .i  •  •■"  .  » •  ttv  ,"  .C' 

si*.  3*4  h  ^  •>& 


■ .  1  '• 


mm 


■  ■ 
.  • 


(  87  ) 

fant  fettlements  for  more  than  a  century; 
fpreading  terror  and  defolation,  and  fometimes 
depopulating  whole  villages  in  a  night  :  yet 
amidft  the  fatigues  of  labour,  and  the  hor¬ 
rors  of  war  and  bloodfhed,  Heaven  vouch- 
fafed  its  fmiles.  Behold,  an  extenfive  terri¬ 
tory,  fettled,  defended,  and  fecured  to  hi$ 
Majefty,  I  repeat  it,  without  the  leaji  expence 
to  the  mother  country ,  till  within  twenty  years 
paft! — When  Louijbourg  was  reduced  to  his 
late  Majefty,  by  the  valour  of  his  New- Eng¬ 
land  fubjedts,  the  parliament,  it  mull  be  own¬ 
ed,  faw  meet  to  refund  part  of  the  charges : 
And  every  one  knows  the  importance  of  Louis* 
bourghy  in  the  confultations  of  jhx  la  Chapelle , 
but  for  the  lofs  of  our  young  men,  the  riches 
and  flrength  of  a  country,  not  indeed  flain 
by  the  enemy,  but  overborne  by  the  uncom¬ 
mon  hardlhips  of  the  fiege,  and  their  con¬ 
finement  in  garrifon  afterwards,  there  could 
be  no  recompence  made. — In  the  late  war, 
the  northern  colonies  not  only  raifed  their  full 
quota  of  men,  but  they  went  even  beyond 
their  ability;  they  are  ftill  deeply  in  debt, 
notwithflanding  the  parliamentary  grants  an¬ 
nually  made  them,  in  part  of  their  expences, 
in  the  common,  national ,  caufe :  Had  it  not 
been  for  thofe  grants,  they  had  all  been  bank¬ 
rupt  long  ago;  while  the  fugar  colonies  have 
borne  little  or  no  fhare  in  it:  They  indeed  fent 
a  company  or  two  of  Negroes  and  Molattocsy 
if  this  be  worth  mentioning,  to  the  fieges  ol 
Guadaloupe,  Martinico  and  the  Havanna: 
I  do  notrecolledt  anything  elfethat  they  have 
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done;  while  the  flower  of  our  youth  were 
annually  prefled  by  ten  thoufands  into  the  fer- 
vice,  and  there  treated  but  little  better,  as  we 
have  been  told,  than  hewers  of  wood  and 
drawers  of  water.  Provincial  ails  for  impref- 
fing  were  obtained,  only  by  letters  of  requi¬ 
sition  from  a  fecretary  of  flate  to  a  Governor; 
requiring  him  to  ufe  his  influence  to  raife  men; 
and  fometimes,  more  than  were  afked  for  or 
wanted,  were  preffed,  to  give  a  figure  to  the 
Governor,  and  (hew  his  influence ;  a  remark¬ 
able  inflance  of  which  might  be  mentioned. 
I  would  further  obferve,  that  Great-Britain 
was  as  immediately  interefted  in  the  late  war 
in  America,  as  the  colonies  were.  Was  (he 
not  threatened  with  an  invafion  at  the  fame 
time  we  were  ?  Has  (lie  not  an  immenfe  trade 
to  the  colonies?  The  Briti(h  writers  fav,  more 
than  half  her  profitable  trade  is  to  America: 
All  the  profits  of  our  trade  center  there,  and 
is  little  enough  to  pay  for  the  goods  we  import. 
A  prodigious  revenue  arifes  to  the  Crown  on 
American  exports  to  Great-Britain,  which  in 
general  is  not  murmured  at :  No  manufacture 
of  Europe  befides  Britiffi,  can  be  lawfully 
brought  here;  and  no  honeft  man  defires  they 
ever  fhould,  if  the  laws  were  put  in  execution 
upon  all.  With  regard  to  a  few  Dutch  im¬ 
ports  that  have  made  fuch  a  noife,  the  truth 
is,  very  little  has  been  or  could  be  run,  be¬ 
fore  the  apparatus  of  guardihips;  for  the  offi¬ 
cers  of  fome  ports  did  their  duty,  while  others 
may  have  made  a  monopoly  of  fmuggling 
fpr  a  few  of  their  friends,  who  probably  paid 
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them  large  contributions ;  for  it  has  been  ob- 
ferved,  that  a  very  fmall  office  in  the  cuftoms 
in  America  has  raifed  a  man  a  fortune  fooner 
than  a  government.  The  truth  is,  the  adts  of 
trade  have  been  too  often  evaded;  but  by 
whom  ?  Not  by  the  American  merchants  in 
general,  but  by  fome  former  cuftom-houfe 
officers,  their  friends  and  partizans.  I  name 
no  man,  not  being  about  to  turn  informer  : 
But  it  has  been  a  notorious  grievance,  that 
when  the  King  himfelf  cannot  difpenfe  with 
an  adt  of  parliament,  there  have  been  cuftom- 
houfe  officers  who  have  pradtifed  it  for  years 
together,  in  favour  of  thole  towards  whom 
they  were  gracioully  difpofed. 

But  to  return  to  the  fubjedt  of  taxation  :  I 
find  that  “  the  lords  and  commons  cannot  be 
charged  with  any  thing  for  the  defence  of  the 
realm,  for  the  lafe-guard  of  the  fea,  &c.  un- 
lefs  by  their  will  in  parliament.” 

Ld.  Coke,  on  Magna  Charta,  Cap.  30. 

“  Impositions  neither  in  time  of  war,  or 
other,  the  greateft  neceffity  or  occafion  that 
may  be,  much  lefs  in  the  time  of  peace,  nei¬ 
ther  upon  foreign  or  inland  commodities,  of 
what  nature  foever,  be  they  never  fo  fuper- 
fiuous  or  unneceffary,  neither  upon  merchants, 
ftrangers,  nor  denizens,  may  be  laid  by  the 
King’s  abfolute  power,  without  affent  of  par¬ 
liament,  be  it  never  for  fo  lhort  a  time.” 

Viner  Prerogative  of  the  King. 

Ea.  1.  cites  2  Molloy.  320  Cap.  12.  fee.  1. 

“  In  the  reign  of  Edward  III.  the  Black 
Prince  of  Wales  having  Aqmtaln  granted  to 
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him,  did  lay  an  imposition  of  fuage  or  focage 
a  foco,  upon  his  fubje&s  of  that  dukedom, 
viz.  a  Shilling  for  every  fire,  called  hearth  Sil¬ 
ver,  which  was  of  fo  great  difcontentment 
and  odious  to  them,  that  it  made  them  revolt. 
And  nothing  Since  this  time  has  been  impofed 
by  pretext  of  any  prerogative,  upon  merchan- 
di  zes,  imported  into  or  exported  out  of  this 
realm,  until  Queen  Mary's  time.”  2  Inft.  61  „ 
Nor  has  any  thing  of  that  kind  taken  place 
fmce  the  revolution.  King  Charles  I.  his  fhip- 
money  every  one  has  heard  of.  . 

It  may  be  faid  that  thefe  authorities  will 
not  ferve  the  colonifts,  becaufe  the  duties  laid 
on  them  are  by  parliament.  I  acknowledge 
the  difference  of  faft ;  but  cannot  fee  the 
great  difference  in  equity,  while  the  colonifts 
are  not  reprefented  in  the  houfe  of  commons : 
And  therefore  with  all  humble  deference  I  ap¬ 
prehend,  that  till  the  colonifts  are  fo  repre¬ 
sented,  the  fpirit  of  all  thefe  authorities  will 
argue  ftrongly  in  their  favour.  'When  the 
parliament  {hall  think  fit  to  allow  the  colonifts 
a  reprefentation  in  the  houfe  of  commons,  the 
equity  of  their  taxing  the  colonies  will  be  as 
clear  as  their  power  is  at  prefent  of  doing  it 
without,  if  they  pleafe.  When  Mr.  Dum- 
mer  wrote  his  defence  of  the  charters,  there 
was  a  talk  of  taking  them  away,  by  aft  of 
parliament.  This  defence  is  dedicated  to  the 
right  honourable  the  Lord  Carteret,  then  one 
of  his  Majefty’s  principal  fecretaries  of  ftate, 
lince  Earl  of  Granville.  His  third  propofition 

is,  that  “  it  is  npt  for  the  intcreft  of  the  crown 

to 


to  refume  the  charters,  if  forfeited.”  This 
he  proves  ;  as  alfo  that  it  would  be  more  for 
the  intereft  of  Great-Britain  to  enlarge,  rather 
than  diminidr,  the  privilege  of  all  the  colo¬ 
nies.  His  lad:  propofition  is,  that  it  “  feems 
inconfiftent  with  judicc  to  disfianchile  the 
charter  colonies  by  an  aft  of  pailiament. 

“  It  feems  therefore,  fays  he,  a  feverity 
without  a  precedent,  thatapeopie,  who  have 
the  misfortune  of  being  a  thoufand  leagues 
diftant  from  their  fovereign,  a  misfoitune  gicat 
enough  in  itfelf,  diould,  unfummoned,  un¬ 
heard,  in  one  day,  be  deprived  of  their  valua¬ 
ble  privileges,  which  they  and  then  fathers 
have  enjoyed  for  near  a  hundred  years.  It  is 
true,  as  he  obferves,  “  the  legidative  power 
is  abfolute  and  unaccountable,  and  King,  lords 
and  commons,  may  do  what  they  pleale  ; 
but  the  queftion  here  is  not  about  power,  but 
right”  (or  rather  equity)  “  and  (hall  not  the 
fupreme  judicature  of  all  the  nation  do  right?” 
“  One  may  fay,  that  what  the  parliament  can¬ 
not  do  juftly,  they  cannot  do  at  all.  In  maxi- 
mis  minima  eji  licentia.  The  higher  the  power 
is,  the  greater  caution  is  to  be  tiled  in  the  exe¬ 
cution  of  it ;  becaufe  the  fufferer  is  helplefs 
and  without  refort.”  I  never  heard  that  this 
reafoning  gave  any  offence.  Why  lhould  it  ? 
Is  it  not  exaftly  agreeable  to  the  deciiions  of 
parliament  and  the  determinations  of  the  high- 
eft  executive  courts  ?  (See  the  Appendix.) 
But  if  it  was  thought  hard  that  charter  privi¬ 
leges  fhould  be  taken  away  by  adl  of  parlia¬ 
ment,  is  it  not  much  harder  to  be  in  part,  or 
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in  whole,  disfranchifed  of  rights,  that  have 
been  always  thought  inherent  to  aBrithh  fub- 
jeft,  namely,  to  be  free  from  ali  taxes,  hut 
what  he  confents  to  in  perfon,  or  by  his  re- 
prefentative  ?  This  right,  if  it  could  be  traced 
no  higher  than  Magna  Charta,  is  part  of  the 
common  law,  part  of  a  Britifh  fubjedts  birth¬ 
right,  and  as  inherent  and  perpetual,  as  the 
duty  or  allegiance ;  both  which  have  been 
brought  to  thefe  colonies,  and  have  been  hi¬ 
therto  held  facred  and  inviolable,  and  I  hope 
and  truft  ever  will.  It  is  humbly  conceived, 
that  the  Britifh  colonifts  (except  only  the 
conquered,  if  any)  are,  by  Magna  Charta,  as 
well  entitled  to  have  a  voice  in  their  taxes,  as 
the  fubjedls  within  the  realm.  Are  we  not  as 
really  deprived  of  that  right,  by  the  parlia¬ 
ment  aflefiing  us  before  we  are  reprefented  in 
the  houfe  of  commons,  as  if  the  King  fhould 
do  it  by  his  prerogative  ?  Can  it  be  faid  with 
any  colour  of  truth  or  juftice,  that  we  are  re¬ 
prefented  in  parliament  ? 

As  to  the  colonifts  being  reprefented  by  the 
provincial  agents,  I  know  of  no  power  ever 
given  them,  but  to  appear  before  his  Majefty, 
and  his  miniftry.  Sometimes  they  have  been 
directed  to  petition  the  parliament :  But  they 
none  of  them  have,  and  I  hope  never  will 
have,  a  power  given  them,  by  the  colonift, 
to  act  as  reprefentatives,  and  to  content  to 
taxes  ;  and  ir  they  fhould  make  any  concef- 
fions  to  the  miniftry,  efpecially  without  order, 
the  provinces  could  not  by  that  be  conftdered 
as  reprefented  in  parliament. 
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Hibernia  habet  Parliamenta  &  faciunt  leges 
et  nojlra  Jiatuta  non  ligant  eos,  quia  non  mittant 
milites  ad  Parliamentum ,  fed  perfonce  eorum  Junt 
Jubjedli  Regis,  ficnt  inhabitantes  Calince  Gafco- 
nice  CP  Guiennce. 

1 2  Rep.  hi.  cites  R.  3 .  1 2 — 

“  Ireland  hath  parliaments,  and  make  laws, 
and  our  ftatutes  do  not  bind  them,'  becaufe  they 
fend  no  knights  to  parliament ;  but  their  per¬ 
sons  are  fubjedts  of  the  King,  as  the  inhabi¬ 
tants  of  Guiene,  Gafcony,  &c.” 

Yet,  if  efpecially  named,  or  by  general 
words  included  as  within  any  of  the  King’s 
dominions,  Ireland,  fays  Ld.  Coke,  might 
be  bound.  4  Inft.  351. 

From  all  which  it  feems  plain,  that  the 
reafon  why  Ireland  and  the  plantations  are  not 
bound,  unlefs  named  by  an  adt  of  parliament, 
is,  becaufe  they  are  not  reprefented  in  the  Bri- 
tifh  parliament.  Yet,  in  fpecial  cafes,  the 
Britifh  parliament  has  an  undoubted  right,  as 
well  as  power,  to  bind  both  by  their  adts. 
But  whether  this  can  be  extended  to  an  inde¬ 
finite  taxation  of  both,  is  the  great  qucftion. 
I  conceive  the  fpirit  of  the  Britiih  conftitution 
muft  make  an  exception  of  all  taxes,  until  it 
is  thought  fit  to  unite  a  dominion  to  the  realm. 
Such  taxation  muft  be  conlidered  either  as  u- 
niting  the  dominions  to  the  realm,  or  disfran- 
chifing  them.  If  they  are  united,  they  will 
be  intitled  to  a  reprefentation,  as  well  as 
Wales;  if  they  are  fo  taxed  without  a  union, 
or  reprefentation,  they  are  fo  far  disfranchifed. 
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I  do  not  find  any  thing  that  looks  like  a 
duty  on  the  colonies  before  the  25th  of  C.  II. 
c.  7.  impoling  a  duty  on  innumerated  com¬ 
modities.  The  liberty  of  the  fubjedt  was  lit¬ 
tle  attended  to  in  that  reign.  If  the  nation 
could  not  fully  alfert  their  rights  till  the  revo¬ 
lution,  the  colonies  could  not  expedt  to  be 
heard.  I  look  upon  this  adt  rather  as  a  pre¬ 
cedent  of  power,  than  of  right  and  equity ;  if 
it  is  fuch,  it  will  not  affedt  my  argument.  The 
adt  appointing  a  tax  on  all  mariners,  of  a  cer¬ 
tain  fum  per  month,  to  be  dedudted  out  of 
their  wages,  is  not  to  be  compared  with  this. 
Mariners  are  not  inhabitants  of  any  part  of 
the  dominions :  the  fea  is  their  element,  till 
they  are  decripit,  and  then  the  hofpital  is 
open  for  all  marines  who  are  Britilh  fubjedts 
without  exception.  The  general  poll-office 
ellabliffied  through  the  dominions,  is  for  the 
convenience  of  trade  and  commerce  :  it  is  not 
laying  any  burden  upon  it >  for  befides  that 
it  is  upon  the  whole  cheaper  to  correfpond  in 
this  way  than  any  other,  every  one  is  at  liber¬ 
ty  to  fend  his  own  letters  by  a  friend.  The 
act  of  the  6th  of  his  late  Majefly,  though  it 
impofes  a  duty  in  terms,  has  been  faid  to  be 
defigned  for  a  prohibition  ;  which  is  probable 
from  the  turns  impofed ;  and  it  is  pity  it  had 
not  been  fo  exprelfed,  as  there  is  not  the  leall 
doubt  of  the  juft  and  equitable  right  of  the  par¬ 
liament  to  lay  prohibitions  through  the  domi¬ 
nions,  when  they  think  the  good  of  the  whole 
requires  it.  But  as  has  been  faid,  there  is  an 
infinite  difference  between  that  and  the  exer- 
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cife  of  unlimited  power  of  ‘  taxation,  over  the 
dominions,  without  allowing  them  a  repre- 
fentation  — It  is  laid  that  the  duties  impofed 
by  the  new  aft  will  amount  to  a  prohibition  : 
Time  only  can  afcertain  this.  The  utility  of 
this  a  ft  is  fo  fully  examined  in  the  appendix, 
that  I  (hall  add  nothing  on  that  head  here.  It 
may  be  faid  that  the  colonies  ought  to  bear 
their  proportion  of  the  national  burdens  :  It 
is  juft  they  fhould,  and  I  think  I  have  proved 
they  have  always  done  it  freely  and  cheerfully, 
and  I  know  no  reafon  to  doubt  but  they  ever 
will. 

Sometimes  we  have  been  confidered  only  as 
the  corporations  in  England  :  And  it  may  be 
urged  that  it  is  no  harder  upon  us  to  be  taxed 
by  parliament  for  the  general  caufe  than  for 
them,  who  befides  are  at  the  expence  of 
their  corporate  lubordinate  government*.  I 
anfwer,  i .  Thofe  corporations  are  reprcfented 
in  parliament.  2.  The  colonies  are  and  have 
been  at  a  great  expence  in  raifing  men,  build¬ 
ing  forts,  and  fupporting  the  King’s  civil  go¬ 
vernment  here.  Now  1  read  of  no  governors 
and  other  officers  of  his  Majefty’s  nomination, 
that  the  city  of  London  taxes  its  inhabitants  to 
fupport ;  I  know  of  no  forts  and  garrifons  that 
the  city  of  London  has  lately  built  at  its  own 
expence,  or  of  any  annual  levies  that  they  have 
raifed  for  the  King’s  fervice  and  the  common 
caufe.  Thefe  arc  things  very  fitting  and  pro¬ 
per  to  be  done  by  a  fubordinate  dominion,  and 
it  is  their  duty  to  do  all  they  are  able ;  but  it 
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■feems  but  equal  they  fhould  be  allowed  to  af- 
lei's  the  charges  of  it  themfelves.  The  rules 
ot  equity  and  the  principles  of  the  conftitulion 
feem  to  require  this.  Thofe  who  judge  of  the 
reciprocal  rights  that  fubfift  between  a  fu- 
preme  and  fubordinate  hate  of  dominion,  by 
no  higher  rules  than  are  applied  to  a  corpora¬ 
tion  of  button-makers,  will  never  have  a  very 
comprehenfive  view  of  them.  Yet,  forry  am 
I  to  fay  it,  many  elaborate  writers  on  the  ad- 
minijtration  of  the  colonies ,  feem  to  me  never 
to  rife  higher  in  their  notions,  than  what  might 
be  expected  from  his  fecretary  to  one  of  the 
quorum.  If  I  fhould  be  ranked  among  this 
number,  I  fliall  have  this  confolation,  that  I 
have  fallen  into  what  is  called  very  good  com¬ 
pany,  and  among  fome  who  have  feen  very 
nigh  life  below  flairs.  I  agree  with  the  Ad- 
miniflrator,  that  of  whatever  revenues  railed 
in  the  colonies,  if  they  mult  be  raifed  without 
our  confent,  “  the  firft  and  fpecial  appropria¬ 
tion  of  them  ought  to  be  to  the  paying  the  Go¬ 
vernors,  and  all  the  other  Crown  officers for 
it  would  be  hard  for  the  Colonifts  to  be  obli¬ 
ged  to  pay  them  after  this.  It  was  on  this 
principle  that  at  the  laft  affembly  of  this  pro¬ 
vince,  I  moved  to  flop  every  grant  to  the  offi¬ 
cers  of  the  Crown  ;  more  especially  as  I  know 
fome  who  have  built  very  much  upon  the  fine 
falaries  they  fhall  receive  from  the  plantation 
branch  of  the  reveuue.  Nor  can  I  think  it 
4‘  injuflice  to  the  frame  of  human  nature*,’' 
to  fuppofe,  if  I  did  not  know  it,  that  with  li- 
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milar  views  feveral  officers  of  the  Crown  In 
fome  of  the  colonies  have  been  puffiing  for  fuch 
an  act  for  many  years.  They  have  obtained 
their  with,  and  much  good  it  will  do  them : 
but  I  would  not  give  much  for  all  that  will 
center  neat  in  the  exchequer,  after  deducting 
the  cods  attending  the  execution  of  it,  and 
the  appropriations  to  the  feveral  officers  pro- 
pofed  by  the  Adminidrator.  What  will  be 
the  unavoidable  confequence  of  all  this,  lup- 
pofe  another  war  fhould  happen,  and  it  fhould 
be  neceifary  to  employ  as  many  proving 
cials  in  America  as  in  the  lad  ?  Would  it 
be  poffible  for  the  colonies,  after  being  bur- 
thened  in  their  trade,  perhaps  after  it  is  ruin¬ 
ed,  to  raife  men  ?  Is  it  probable  that  they 
would  have  fpirit  enough  to  exert  themlelves  ? 
If  it  is  faid  the  French  will  never  try  for  A- 
merica,  or  if  they  fhould,  regular  troops  are 
only  to  be  employed.  I  grant  our  regular 
troops  are  the  bed  in  the  world,  and  that  the 
experience  of  the  prefent  officers  ihews  that 
they  are  capable  of  every  fpecics  of  American 
fervice ;  yet  we  fhould  guard  againd  the  word. 
If  another  trial  for  Canada  dioulditake  place, 
which  from  the  known  temper  of  France,  we 
may  judge  die  will  bring  on  the  fird  fair  op¬ 
portunity,  it  might  require  30  or  40,000  re¬ 
gulars  to  fecure  his  Majedy’s  jud  rights.  If  it 
mould  be  faid,  that  other  American  duties  mud 
then  be  levied,  befides  the  impoffibility  of  our 
being  able  to  pay  them,  the  danger  recurs  of 
a  large  danding  army  fo  remote  from  home. 
Whereas  a  good  provincial  militia,  with  tuch 
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occafional  fuccours  from  the  mother  country, 
as  exigencies  may  require,  never  was,  and  ne¬ 
ver  will  be  attended  with  hazard.  The  expe¬ 
rience  of  pad;  times  will  fhew,  that  an  army 
of  20  or  30,000  veterans,  half  3000  miles 
from  Rome,  were  very  apt  to  proclaim  Cafars. 
The  firft  of  the  name,  the  alTaffin  of  his  coun¬ 
try  owed  his  falfe  glory,  to  dealing  the  affec¬ 
tions  of  an  army  from  a  commonwealth.  I 
hope  thefe  hints  will  not  be  taken  amifs  ;  they 
feem  to  occur  from  the  nature  of  the  fubjedt 
I  am  upon  :  they  are  delivered  in  pure  affec¬ 
tion  to  my  King  and  country,  and  amount  to 
no  refledtion  on  any  man.  The  bed  army, 
and  the  bed  men,  wc  may  hereafter  have, 
may  be  led  into  temptation  all  I  think,  is, 
that  a  prevention  of  evil  is  much  eader  than 
a  deliverance  from  it. 

The  fum  of  my  argument  is.  That  civil  go¬ 
vernment  is  of  God  :  that  the  adminidrators 
of  it  were  originally  the  whole  people  :  that 
they  might  have  devolved  it  on  whom  they 
plealed :  that  this  devolution  is  fiduciary,  for 
the  good  of  the  whole :  that  by  the  Britifhcon- 
ditution,  this  devolution  is  on  the  King,  lords 
and  commons,  the  fupreme,  facred  and  uncon- 
troulable  legiflative  power,  not  only  in  the 
realm,  but  through  the  dominions:  that  by 
the  abdication,  the  original  compadt  was  bro¬ 
ken  to  pieces  :  that  by  the  revolution  it  was 
renewed,  and  more  firmly  edablifhed,  and 
the  rights  and  liberties  of  the  fubjedt  in  all 
parts  of  the  dominions,  more  fully  explained 
and  confirmed :  that  in  confequence  of  this 
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eftablilhment  and  the  adts  of  fucceffion  and 
union,  his  Majefty  George  III.  is  rightful 
king  and  fovereign,  and  with  his  parliament, 
the  fupreme  legillative  of  Great -Britain,  France 
and  Ireland,  and  the  dominions  thereunto  be¬ 
longing  :  that  this  conftitution  is  the  mod; 
free  one,  and  by  far  the  bed,  now  exifting  on 
earth  :  that  by  this  conftitution,  every  man  in 
the  dominions  is  a  free  man  :  that  no  parts  of 
his  Majefty’s  dominions  can  be  taxed  without 
their  confent:  that  every  part  has  a  right  to  be 
rcprefented  in  the  fupreme  or  fome  fubordinate 
legiflature,'  that  the  refufal  of  this,  would 
feem  to  be  a  contradiction  in  practice  to  the 
theory  of  the  conftitution;  that  the  colonies 
are  fubordinate  dominions,  and  are  now  in 
fuch  a  ftate,  as  to  make  it  beft  for  the  good  of 
the  whole,  that  they  fhould  not  only  be  con¬ 
tinued  in  the  enjoyment  of  fubordinate  leg!— 
flation,  but  be  alio  reprefented  in  fome  pro¬ 
portion  to  their  number  and  eftates  in  the 
grand  legiflation  of  the  nation  :  that  this  would 
firmly  unite  all  parts  of  the  Britifh  empire,  in 
the  greateft  peace  and  profperity  and  render 
it  invulnerable  and  perpetual. 
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APPENDIX. 


The  City  of  Bojlon ,  at  their  Annual 
Meeting  in.  May  1764,  made 

Choice  of  Pilchard  Dana ,  Jofeph 
Green ,  Nathaniel  Bet  hum ,  Ycdw 
Ruddock ,  Efqrs ;  and  Mr.  Samuel 
Adams ,  to  prepare  Instructions  for 
their  REPRESENTATIVES. 

t  ■  ri  *  »  .  *  *  /  '  ♦  '  4  -  r 

The  following  Inftrudtions  were  reported  by 
faid  Committee,  and  unanimoufly  voted. 

To  Royal  Tyler* 3  James  Oils ,  T60- 
mas  Cujbing. ,  and  Oxenbridge 
Thacher ,  Efqrs. 


Gentlemen, 

YOUR  being  chofen  by  the  freeholders 
and  inhabitants  of  the  town  of  Bojlon, 
to  reprefent  them  in  the  General  Affembly  the 
enfuing  year,  affords  you  the  ftrongeft  teilimo- 
ny  of  that  confidence  (which  they  place  in  your 
integrity  and  capacity.  By  this  choice  they 

have 

»  r 

*  Now  of  the  honourable  board ;  in  vvhofe  room  was  returned 
Mg  Thomas  Grey ,  Merchant. 
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have  delegated  to  you  the  power  of  adting  in 
their  public  concerns  in  general,  as  your  own. 
Prudence  fhall  diredt  you  ;  always  referving  to 
themfelves  the  conftitutional  right  of  expreif- 
ing  their  mind,  and  giving  you  luch  inftruc- 
tion  upon  particular  matters,  as  they  at  any 
time  fhall  judge  proper. 

We  therefore,  your  conftituents,  take  this 
opportunity  to  declare  our  juft  expeditions 
from  you, 

That  you  will  conftantly  ufe  your  power 
and  influence  in  maintaining  the  invaluable 
rights  and  privileges  of  the  province,  of  which 
this  town  is  fo  great  a  part :  As  well  thofe 
rights  which  are  derived  to  us  by  the  royal 
charter,  as  thofe  which  being  prior  to  an  in¬ 
dependent  on  it,  we  hold  effentially  as  free¬ 
born  fubjedts  of  Great-Britain  ; 

That  you  will  endeavour,  as  far  as  you  fhall 
be  able,  to  preferve  that  independence  in  the 
houfe  of  reprefentatives,  which  charadterifes 
a  free  people  ;  and  the  want  of  which  may  in 
a  great  meafure  prevent  the  happy  effedts  of  a 
free  government :  Cultivating  as  you  fhall 
have  opportunity,  that  harmony  and  union 
there,  which  is  ever  defirable  to  good  men, 
when  founded  on  principles  of  virtue  and  pub- 
lick  fpirit ;  and  guarding  againfl  any  undue 
weight  which  may  tend  todifadjuft  that  criti¬ 
cal  balance  upon  which  our  happy  conftitu- 
tion,  and  the  bleflings  of  it  do  depend.  And 
for  this  purpofe,  we  particularly  recommend 
it  to  you  to  ufe  your  endeavours  to  have  a  law 
palled,  whereby  the  feats  of  fuch  gentlemen 

as 
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as  fli all  accept  of  ports  of  profit  from  the 
Crown,  or  the  Governor,  while  they  are  mem¬ 
bers  of  the  houfe,  fhall  be  vacated,  agreeable 
to  an  a<rt  of  the  Britifh  parliament,  till  their 
conftituents  fhall  have  the  opportunity  of  re¬ 
electing  them,  if  they  pleafe,  or  of  returning 
others  in  their  room. 

Being  members  of  the  legifiative  body,  you 
will  have  a  fpecial  regard  to  the  morals  of  this 
people,  which  are  the  bafis  of  public  happi- 
nefsj  and  endeavour  to  have  fuch  laws  made, 
if  any  are  ftill  wanting,  as  fhall  be  beft  adapted 
to  fecure  them :  And  we  particularly  defire 
you  carefully  to  look  into  the  laws  of  excife, 
that  if  the  virtue  of  the  people  is  endangered 
by  the  multiplicity  of  oaths  therein  enjoined, 
or  their  trade  and  bufinefs  is  unreafonably  im¬ 
peded  or  embarrafifed  thereby,  the  grievance  * 
may  be  redreffed. 

As  the  prefervation  of  morals,  as  well  as 
property  and  right,  fo  much  depends  upon 
the  impartial  diftribution  of  juftice,  agreeable 
to  good  and  wholefome  law :  And  as  the 
judges  of  the  land  do  depend  upon  the  free 
grants  of  the  general  affembly  for  fupport ;  it 
is  incumbent  upon  you  at  all  times  to  give 
your  voice  for  their  honourable  maintenance, 
fo  long  as  they,  having  in  their  minds  an  in¬ 
difference  to  all  other  affairs,  fhall  devote  them- 
i'elves  wholly  to  the  duties  of  their  own  depart¬ 
ment,  and  the  farther  ltudy  of  the  law,  by 
which  their  cuftoms,  precedents,  proceedings 
and  determinations  are  adjufted  and  limited. 

You  will  remember  that  this  province  hath 

been 
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been  at  a  very  great  experice  in  carrying  on  - 
the  war ;  and  that  it  dill  lies  under  a  very 
grievous  burden  of  debt :  You  will  therefore 
ufe  your  utmod  endeavour  to  promote  public 
frugality  as  one  means  to  leiTen  the  public 
debt. 

You  will  join  in  any  propofals  which  may 
be  made  for  the  better  cultivating  the  lands, 
and  improving  the  hufbandry  of  the  province : 
and  as  you  reprefent  a  town  which  lives  by  its 
trade,  we  expect  in  a  very  particular  manner, 
that  you  make  it  the  objedt  of  your  attention, 
to  fupport  our  commerce  in  all  its  juft  rights, 
to  vindicate  it  from  all  unreafonable  irnpo- 

dtions,  and  promote  its  profperity. - Our 

trade  has  for  a  long  time  laboured  under  great 
difcouragements ;  and  it  is  with  the  deeped 
concern  that  we  fee  fuch  farther  difficulties 
coming  upon  it,  as  will  reduce  it  to  the  lowed 
ebb,  if  not  totally  obdrudt  and  ruin  it.  We 
cannot  help  expreffing  our  furprize  that  when 
fa  early  notice  was  given  by  the  agent,  of  the 
intentions  of  the  minidry,  to  burthen  us  with 
new  taxes,  fo  little  regard  was  had  to  this 
mod  interefting  matter,  that  the  court  was 
not  even  called  together  to  confult  about  it 
till  the  latter  end  of  the  year ;  the  confequence 
of  which  was,  that  indrudtions  could  not  be 
fent  to  the  agent,  though  follicited  by  him, 
till  the  evil  had  got  beyond  an  eaiy  remedy. 

There  is  now  no  room  for  farther  delay : 
We  therefore  expedt  that  you  will  ufe  your 
earlied  endeavours  in  the  Oencral  AfTembly, 
that  fuch  methods  may  be  taken  as  will  effec¬ 
tually 
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tually  prevent  thefe  proceedings  again!!  us. 
By  a  proper  rep  refen  tation,  we  apprehend  it 
may  eafily  be  made  to  appear  that  fuch  feve- 
rities  will  prove  detrimental  to  Great-Britain 
itfelf ;  upon  which  account  we  have  reafon  to 
hope  that  an  application,  even  for  a  repeal  of 
the  aCt,  fhould  it  be  already  palled,  will  be 
fuccefsful.  It  is  the  trade  of  the  colonies  that 
renders  them  beneficial  to  the  mother  country: 
Our  trade,  as  it  is  now,  and  always  has  been 
conducted,  centers  in  Great-Britain,  and  in 
return  for  her  manufactures,  affords  her  more 
ready  calh,  beyond  any  comparifon,  than  can 
poffibly  be  expected  by  the  molt  fanguine  pro¬ 
moters  of  thefe  extraordinary  methods.  We 
are  in  Ihort  ultimately  yielding  large  fupplies 
to  the  revenues  of  the  mother  country,  while 
we  are  labouring  for  a  very  moderate  fubfilt- 
ence  for  ourfelves.  But  if  our  trade  is  to  be 
curtailed  in  its  molt  profitable  branches,  and 
burdens  beyond  all  poffible  bearing  laid  upon 
that  which  is  buffered  to  remain,  we  fhall  be 
fo  far  from  being  able  to  take  off  the  manu¬ 
factures  of  Great-Britain,  that  it  will  be  fcarce 
poffible  for  us  to  earn  our  bread. — 

But  what  ftill  heightens  our  apprehenfions 
is,  that  thefe  unexpected  proceedings  may  be 
preparatory  to  new  taxations  upon  us :  For  if 
our  trade  may  be  taxed,  why  not  our  lands  ? 
Why  not  the  produce  of  our  lands,  and  every 
thing  we  poffefs  or  make  ufe  of  ?  This  we 
apprehend  annihilates  our  charter  right  to  go¬ 
vern  and  tax  ourfelves — It  ftrikes  at  our  Bri- 
tilh  privileg  es,  which  as  we  have  never  for- 
*  feited 


are  laid,  are  we  not  reduced  from  the  charac¬ 
ter  ot  free  fubjedts  to  the  mifci  aole  ftaic  of 

tributary  Haves  ? 

We  therefore  earneftly  recommend  it  to 
you  to  ule  your  utmoft  endeavouis,  to  obtain 
in  the  general  aflembly,  all  necciiary  inftruc- 
tion  and  advice  to  our  agent  at  this  moil  cti- 
tical  junfture ;  that  while  he  is  fetting  forth 
the  unfhaken  loyalty  of  this  province  and  this 
town — its  unrivaled  exertion  in  fupporting  his 
Majefty’.s  government  and  rights  in  this  part 
of  his  dominions — its  acknowledged  depen¬ 
dence  upon  and  fubordination  to  Great-Bri- 
tain ;  and  the  ready  fubmiflion  of  its  mer¬ 
chants  to  all  juft  and  neceflary  regulations  ot 
trade ;  he  may  be  able  in  the  moft  humble 
and  prefling  manner  to  remonftrate  tor  us  all 
thofe  rights  and  privileges  which  jullly  belong 

to  us  either  by  charter  or  birth. 

As  his  Majefty’s  other  northern  American 
colonies  are  embarked  with  us  in  this  moft  im¬ 
portant  bottom,  we  farther  delire  you  to  ule 
your  endeavours,  that  their  weight  may  be 
added  to  that  of  this  province  :  that  by  the 
united  application  of  all  who  are  aggrieved* 
All  may  happily  obtain  redrels. 
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Subflance  of  a  Memorial  prefented  the  Houfe ,  in 
purfuance  of  the  above  Infrufions }  and  by 
tdjt/u  voted  to  be  tranfmitted  to  Jasper 
Mauduit,  Efq-  Agent  for  this  Province  f, 
to  c  improved  as  he  may  judge  proper. 

^HE  public  tranfadions  from  William  L 
to  the  revolution,  may  be  confidered 
‘is  one  continued  druggie  between  the  prince 
and  the  people,  all  tending  to  that  happy  efta- 

.  1  lment,  which  Great-Britain  has  fince  en¬ 
joyed. 

The  abfolute  rights  of  Englifhmen,  as  fre¬ 
quently  declared  in  parliament,  from  Magna 
Charta  to  this  time,  are  the  rights  o iperjonal 

Jecunty,  perfonal  liberty,  and  of  private  pro¬ 
perty.  '  r  r 

The  allegiance  of  Britiih  fubjeds  being  na- 
fuial,  perpetual  and  infeparable  from  their 
peTons,  let  them  be  in  what  country  thev 

may;  their  rights  are  alfo  natural,  inherent 
and  perpetual. 

By  the  laws  of  nature  and  of  nations,  the 
voice  of  univerfal  realon,  and  of  God,  when 
a  nation  takes  poffefhon  of  a  defert,  unculti¬ 
vated  and  uninhabited  country,  or  purchafes 
of  Savages,  as  was  the  cafe  with  far  the  greateft 
part  of  the  Britifh  fettlements ;  the  coloniifs 
tranfplanting  themfelves,  and  their  pofterity, 
though  feparated  from  the  principal  eflablifh- 
ment  or  mother  country,  naturally  become 
part  of  the  ffate  with  its  ancient  polfdlions, 

and 

t  Only  as  a  State  drawn  up  by  one  of  the  Houfe. 
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and  intitled  to  all  the  elTential  rights  of  the 
mother  country.  This  is  not  only  confirmed 
by  the  practice  of  the  antients,  but  by  the 
moderns  ever  lince  the  difcovery  of 'America. 
Frenchmen,  Spaniards,  and  Portuguefe  are  no 
greater  Haves  abroad  than  at  home;  and  hi¬ 
therto  Britons  have  been  as  free  on  one  fide  of 
the  Atlantic  as  on  the  other:  And  its  humbly 
hoped  that  his  Majefty  and  the  Parliament, 
will  in  their  wildom  be  gracioully  pleafed  to 
continue  the  colonifts  in  this  happy  {fate. 

It  is  prefumed,  that  upon  thefe  principles, 
the  colonifls  have  been  by  their  feveral  char¬ 
ters  declared  natural  fubjeCts,  and  entrufted 
with  the  power  of  making  their  own  local 
laws,  not  repugnant  to  the  laws  of  England, 
and  with  the  power  of  taxing  themfelves. 

This  legiflative  power  is  iubjeCt  by  the  fame 
charter  to  the  King’s  negative,  as  in  Ireland. 
This  effectually  lecures  the  dependence  of  the 
colonies  on  Great-Britain. — By  the  thirteenth 
of  George  tne  Second,  chapter  the  ninth,  even 
foreigners  having  lived  feven  years  in  any  of 
the  colonies,  are  deemed  natives  on  taking  the 
oaths  of  allegiance,  &V.  and  are  declared  by 
the  faid  act  to  be  his  Majefty ’s  natural  born 
fubjects  of  the  kingdom  of  Great-Britain,  to 
all  intents,  con 'rructions  and  purpofes,  as  if 
any  of  them  had  been  born  within  the  king¬ 
dom..  The  reafons  given  for  this  naturaliza¬ 
tion  in  the  preamble  of  the  aft  are,  “  that  the  ' 
increafe  of  the  people  is  the  means  of  advanc¬ 
ing  the  wealth  and  ftrength  of  any  nation  or 
country ;  and  that  many  foreigners  and  ftran- 
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gers,  from  the  lenity  of  our  government,  the 
purity  of  our  religion,  the  benefit  of  our  laws, 
the  advantages  of  our  trade,  and  the  fecurity 
of  our  property,  might  be  induced  to  come 
and  fettle  in  feme  of  his  Majefty’s  colonies  in 
America  ;  if  they  were  partakers  of  the  ad¬ 
vantages  and  privileges,  which  the  natural 
born  fubjedls  there  enjoy-j-.” 

The  feverai  adds  of  parliament  and  char¬ 
ters  declaratory  of  the  rights  and  liberties  of 
the  colonies,  are  but  in  affirmance  of  the  com¬ 
mon  law,  and  law  of  nature  in  this  point. 
There  are*  fays  my  Lord  Coke*  regularly 
three  incidents  to  fubjefts  born,  (i)  Parents 
under  the  actual  obedience  of  the  King.  (2.) 
That  the  place  of  his  birth  be  within  the 
King’s  dominions.  (3)  The  time  of  his 
birth  to  be  chiefly  confidered  :  For  he  cannot 
be  a  fubjedt  born  of  one  kingdom*  that  was 
born  under  the  allegiance  of  the  King  of  ano¬ 
ther  kingdom  ;  albeit  afterwards  the  kingdom 
defcends  to  the  King  of  the  other  kingdom. 
See  Calvin’s  cafe*  and  the  feverai  adts  of  par¬ 
liament  and  decifions  on  naturalization*  from 
Edward  the  Third  to  this  day.  The  common 
law  is  received  and  pradlifed  upon  here,  and 
in  the  red;  of  the  colonies;  and  all  antient 
and  modern  adts  of  parliament  that  can  be 
confidered  as  part  of*  or  in  amendment  of  the 
common  law,  together  with  all  fuch  adts  of 
parliament  as  expreily  name  the  plantations; 
fo  that  the  power  of  the  Britifh  parliament  is 
held  as  facred  and  as  uncontroulable  in  the 

colonies 
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colonies  as  in  England.  The  queftion  is  not 
upon  the  general  power  or  right  of  the  par¬ 
liament,  but  whether  it  is  not  circumfcribed 
within  fome  equitable  and  reafonable  bounds  ? 
It  is  hoped  it  will  not  be  confidered  as  a  new 
do&rine,  that  even  the  authority  of  the  par¬ 
liament  of  Great-Britain  is  circumfcribed  bv 
certain  bounds,  which  if  exceeded,  their  aits 
become  thofe  of  meer  power  without  right, 
and  confequently  void.  The  judges  of  Eng¬ 
land  have  declared  in  favour  of  thefe  fenti- 

0 

ments,  when  they  exprefly  declare,  that  aBs 
of  parliament  againjl  natural  equity  are  void. 
That  aBs  againjl  the  fundamental  principles  of 
the  Britif  confitution  are  void\.  This  doc¬ 
trine 

—  t  -  ■  !■■■  . . .  ,  ..  -  -  - - -  , 

f  “  A  very  important  queftion  here  prefents  itfelf.  It  ef- 
fentially  belongs  to  the  fociety  to  make  laws  both  in  relation 
to  the  manner  in  which  it  defires  to  be  governed,  and  to  the 
condudl  of  the  citizens:  this  is  called  the  LegiJJati've  Pc-iver. 
The  nation  may  entruft  the  exercife  of  it  to  tfte  Prince,  or  to 
an  aflembly ;  or  to  the  affembly  and  the  Prince  jointly  ;  who 
have  then  a  right  of  making  new,  and  abrogating  old  laws. 
It  is  here  demanded,  whether,  if  their  power  extends  fo  far  as 
to  the  fundamental  laws,  they  may  change  the  conftitution  of 
the  ftate  ?  The  principles  we  have  laid  down  lead  us  to  decide 
this  point  with  certainty,  that  the  authority  of  thefe  legiftators 
does  not  extend  fo  far,  and  that  they  ought  to  confitlcr ,  the 
fundamental  laws  as  facred,  if  the  nation  has  not  in  very  ex- 
prefs  terms  given  them  the  power  to  change  them.  For  the 
conftitution  of  the  ftate  ought  to  be  fixed  ;  and  fince  that  was 
ftrft  eftablifhed  by  the  nation,  which  afterwards  trufted  certain 
perfons  with  the  legiflative  power,  the  fundamental  laws  are 
excepted  from  their  commiflion.  It  appears  that  the  focietv 
had  only  refolved  to  make  provifion  for  the  ftate’s  being  always 
furnifhed  with  laws  fuited  to  particular  conjunctures,  and  gave 
the  legiflature  for  that  purpofe,  the  power  of  abrogating  the 
ancient  civil  and  political  laws,  that  were  not  fundamental, 
and  of  making  new  ones  :  but  nothing  leads  us  to  think  that 
it  was  willing  to  fubmit  the  conftitution  itfclf  to  their  pleafure. 

When 


i 
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trine  is  agreeable  to  the  Jaw  of  nature  and  na¬ 
tions,  and  to  the  divine  dictates  of  natural  and 
levealed  religion.  It  is  contrary  to  reafon  that 
the  lupreme  power  fhould  have  right  to  alter 
the  confutation..  This  would  imply,  that 
thofe  who  are  intruded  with  Sovereignty  by. 

the 


When  a  nation  takes  poffeffion  of  a  diftant  country,  and  fet- 

‘W  C?  07,rnre’  tHat  country>  though  feparated  from  the 
principal  eftabhlhment,  or  mother  country,  naturally  becomes 

a  part  of  the  fate,  equally  with  its  antien't  poffeffions.  When¬ 
ever  the  political  laws  or  treaties,  make  no  diflinaion  between 
them,  every  thing  f,id  of  the  territory  of  3  nation,  ought  alfo  to 
extend  to  its  colonies.”  Vattel.  S 

“  An  aft  of  parliament  made  again#  natural  equity,  as  to 
Sjake  a  man  judge  in  his  own  caufe,  would  be  void:  for  jura 
nature  funt  unmutabilia.  Hob.  87.  Trin.  12.  Jac.  Day  v.  Sa- 
vageb.  C.  and  1  cited  Arg.  10.  Mod.  up  Hill.  n  Ann. 
C.  i>.  in  the  cafe  of  Thornby  and  Fleetwood,  “  but  fays,  that 
this  muft  be  a  clear  cafe,  and  judges  will  ftrain  hard  rather  than 
interpret  an  aft  void,  ab  initio.”  This  is  granted,  but  JMl  their 
authority  ts  not  boundtejs,  if fubjea  to  the  controul  of  the  judges  in  any 


T,  '  Holt’  ,Ch,ff  thought  what  Lord  Coke  fays  in 

Doctor  Bonham  s  cafe  a  very  reafonable  and  true  faying,  that 
if  an  aft  of  parliament  fhould  ordain  that  the  fame  perfon 
lhauld  oe  both  party  and  judge  in  his  own  caufe,  it  would  be 
3  void  ad  of  parliament,  and  an  a 61  of  parliament  can  do  no 
wrong,  though  it  may  do  feveral  things  that  look  pretty  odd  • 
for  rt  may  difcharge '  one  from  the  allegiance  he  lives  under 
i^nd  reflore  to  the  ftate  of  nature;  but  it  cannot  make- one 
that  lives  under  a  government  both  judge  and  party,  ter  Hob 
€.  j.  12  Mod.  687,  688.  Hill,  13.  W.  3.  B.R."  in  the  cafe 

©f  the  city  of  London  v.  Wood - It  appears  in  our  books 

that  in  feveral  cafes  the  common  law  fhall  controul  ads  of  par¬ 
liament,  and  fometimes  adjudge  them  to  be  utterly  void  for 
wAen  an  ad  of  parliament  is  againft  common  right  and  reaJony 
©r  repugnant  or  impofiible  to  be  performed,  the  common  law 
ihall  controul  it,  and  adjudge  it  to  be  void,  and  therefore  8  E. 
3;  3°*  "Thomas  Tregor’s  cafe  upon  the  ftatute  of  W.  2. 
Cap.  38.  and  Art,  Sup.  Chart.  9.  Herle  faid  that^  fometimes 
Batutes  made  contrary  to  law  and  right,  which  the  makers  of 
them  perceiving  will  not  put  them  in  execution,  8  Rep.  1 1 8  Hill. 
f%  J.  Dr.  Bonhamfs  cafe. 
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the  people,  have  a  right  to  do  as  they  pleafe, 
in  other  words,  that  thofe  who  are  inverted 
with  power  to  protect  the  people,  and  fup- 
port  their  rights  and  liberties  have  a  right  to 
make  llaves  of  them.  This  is  not  very  remote 
from  a  flat  contradidion.  Should  the  parlia¬ 
ment  of  Great-Britain  follow  the  example  of 
fome  other  foreign  rtates-f",  and  vote  the  King 
ablolute  and  defpotic ;  would  fuch  an  ad  of 
parliament  make  him  fo  ?  Would  any  mini- 
rter  in  his  fenfes  advife  a  Prince  to*accept  of 
fuch  an  offer  of  power?  It  would  be  unfafe 
to  accept  of  fuch  a  donation,  becaufe  the  par¬ 
liament  or  donors  would  "rant  more  than  was 
ever  in  their  power  lawfully  to  give.  The  law 
of  nature  never  inverted  them  with  a  power  of 
furrendering  their  own  liberty ;  and  the  peo¬ 
ple  certainly  never  intruded  any  body  of  men 
with  a  power  to  furrender  theirs  in  exchange 
for  flavery,*};. 

Ic 


f  Sweden,  Denmark,  France,  &c. 

X  “  Biit  if  the  whole  date  be  conquered,  if  the  nation  be 
fubdued,  in  what  manner  can  the  victor  treat  it  without  tranf- 
grefling  the  bounds  of  judice  ?  What  are  his  rights  over  the 
eonqued  ?  Some  have  dared  to  advance  this  monllrous  princi- 
pie,  that  the  conqueror  is  abfolutc  mailer  of  his  conqucd  $ 
that  he  may  difpofe  of  it  as  his  property,  treat  it  as  he  pleafes, 
according  to  the  common  expredion  of  treating  a Jiate  as  a  con* 
quered  country  ;  and  hence  they  derive  one  of  the  fources  of  def¬ 
potic  government :  but  enough  of  thofe  that  reduce  men  to  the 
Hate  of  transferable  goods,  or  ufe  them  like  beads  of  burthen, 
who  deliver  them  up  as  the  property  or  patrimony  of  another 
man.  Let  us  argue  on  principles  countenanced  by  rcafon  and  be¬ 
coming  humanity.  1  he  whole  right  of  the  conqueror  proceeds 
from  the  juft  defence  of  himfelf,  which  contains  the  fupport  antf 


.  .  \  (  112  )  _ 

It  is  now  near  there  hundred  years  finee 

the  continent  of  North- America  was  firft  dif- 
covered,  and  that  by  Britifh  fubje&s-f*.  Ten 
generations  have  pafled  away  through  infinite 
toils  and  bloody  confiids  in  fettling  this  coun¬ 
try.  None  of  thole  ever  dreamed  but  that 
they  were  intitled,  at  lead,  to  equal  privileges 

with  thofe  of  the  fame  rank  born  within  the 

«  ^ 

realm. 

Britilh  America  has  been  hitherto  diftin- 
guifhed  from  the  flavifh  colonies  round  about 

it. 


profecution  cf  his  rights.  Thus  when  he  has  totally  fubdued 
a  nation  with  whom  he  had  been  at  war,  he  may  without  1  - 
pute  caufe  juftice  to  be  done  him,  with  regard  to  what  gave 
rife  to  the  war,  and  require  payment  for  the  expence  an  a- 
mage  he  has  fuftained ;  he  may  according  to  the  exigency  c 
the  cafe,  impofe  penalties  on  it  as  an  example,  he  may,  .  ou 
prudence  fo  di&ate,  difable  it  from  uridei  taking  any  pernicious 
defigns  for  the  future.  But  in  fecuring  all  thefe  views  the 
mildefl  means  are  to  be  preferred.  We  are  always  to  remem¬ 
ber,  that  the  law  of  nature  permits  no  injury  to  be  done  to  an 
enemy,  unlefs  in  taking  meaiures  neceflary  for  a  jin.  e  ence, 
and  a  reafonable  fecurity.  Some  princes  have  onyimpoe  a 
tribute  on  it ;  others  have  been  fatisfted  of  ftnppmg.it  o  ome 
privileges,  difmembering  a  province,  or  keeping  it  in  awe  .  y 
fortreffes ;  others  as  their  quarrel  was  only  wit  tie  overeign 
in  perfon,  have  left  a  nation  in  the  full  enjoyment  o  a  i  s 
rights,  only  fetting  a  fovereign  over  it.  But  1  t  e#  c°nq 
thinks  proper  to  retain  the  fovereignty  °f  *  ^  vanqui  ie  » 
and  has  fuch  a  right ;  the  manner  in  .  which  he  is  to  treat  th 
Hate  Hill  flows  from  the  fame  pnncip les.  If  the  fovermg 
only  the  juft  objea  of  his  complaint,  reafon  declares 
his  conqueft  he  acquires  only  fuch  rights  asaduallybel long, 
to  the  dethroned  fovereign,  and  on  the  lubmiflion  o  ns  P  P ' 
he  is  to  govern  it  according  to  the  laws  of  tie  a  c  ,, 

people  do  not  voluntarily  iubmit,  the  flute  o  war 

“  When  a  fovereign  as  pretending  to  have  t  e  a  o 
pofal  of  a  people  whom  he  has  conquered,  is  or  in  a\ f g  J 
he  caufes  the  ftate  of  war  to  fubfift  between  is  p '  P 
him-  Mr.  D’Vatel,  B.  3.  C.  10.  fee.  201. 

i  The  Cabots  difeovered  the  Continent  bcfoie  the  Spaniards. 
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it,  as  the  fortunate  Britons  have  been  from 
moft  of  their  neighbours  on  the  continent  of 
Europe.  It  is  for  the  intereft  of  Great -Bri¬ 
tain  that  her  colonies  fhould  be  ever  thus  di- 
ftinguilhed.  Every  man  mult  wilfully  blind 
himfelf  that  don’t  lee  the  immenfe  value  of  our 
acquifitions  in  the  late  war ;  and  that  though 
wc  did  not  retain  all  at  the  conclulion  of  the 
peace  that  we  obtained  by  the  Iword;  yet  our 
gracious  Sovereign,  at  the  fame  time  that  he 
has  given  a  divine  lelfon  of  equitable  mode¬ 
ration  to  the  princes  ol  the  earth,  has  retained 
fufficient  to  make  the  Britifh  arms  the  dread  ol 
the  univerfe,  and  his  name  dear  to  all  poderity. 

To  the  freedom  of  the  Britilh  constitution, 

m  0  • 

and  to  their  increale  of  commerce,  it  is  owing 
that  our  colonies  have  flourifhed  without  di- 
minifhing  the  inhabitants  of  the  mother  coun¬ 
try  ;  quite  contrary  to  the  effects  of  planta¬ 
tions  made  by  moft  other  nations,  which 
have  fufFered  at  home,  in  order  to  aggrandize 
themfelves  abroad.  This  is  remarkably  the 
cafe  with  Spain.  The  fubjedts  of  a  free  and 
happy  conftitution  of  government,  have  a 
thoufand  advantages  to  colonize  above  thofe 
who  live  under  defpotic  princes.  We  fee  how 
the  Britifh  colonies  on  the  continent,  have 
out-grown  thofe  of  the  French,  notwithftand- 
ing  they  have  ever  engaged  the  Savages  to 
keep  us  back.  Their  advantages  over  us  in 
the  Weft-Indies,  are  among  other  caules  per¬ 
haps,  partly  owing  to  thefe,  i.  A  capital  neg- 
ledt  in  former  reigns,  in  fuffering  them  to 
have  a  firm  poffcfiion  of  l'o  many  valuable 
iflands,  that  we  had  a  better  title  to  than 
they.  2.  The  French  unable  to  pufh  their 

CL  fet- 
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fettlements  effedtually  on  the  continent,  have 
bent  their  views  to  the  iflands,  and  poured 
vaft  numbers  into  them.  3.  The  climate 
and  bufinefs  of  thefe  iflands  is  by  nature  much 
better  adapted  to  Frenchmen  and  to  Negroes, 
than  to  Britons.  4.  The  labour  of  Haves, 
black  or  white,  will  be  ever  cheaper  than 
that  of  freemen,  becaufe  that  of  the  individu¬ 
als  among  the  former,  will  never  be  worth 
fo  much  as  with  the  latter ;  but  this  difference 
is  more  than  fupplied ;  by  numbers  under  the 
advantages  abovementioned.  The  French  will 
ever  be  able  to  fell  their  Weft-India  produce 
cheaper  than  our  own  iflanders  :  and  yet  while 
our  own  iflanders  can  have  fuch  a  price  for 
theirs,  as  to  grow  much  richer  than  the  French, 
or  any  other  of  the  King’s  fubjedts  in  America, 
as  is  the  cafe,  and  what  the  northern  colonies 
take  from  the  French,  and  other  foreign  iflands, 
centers  finally  in  returns  to  Great-Britain  for 
her  manufadtures,  to  an  immenfe  value,  and 
with  a  vaft:  profit  to  her  :  it  is  contrary  to  the 
firft:  principles  of  policy  to  clog  fuch  a  trade 
with  duties,  much  more  to  prohibit  it  to 
the  rifque  if  not  certain  deftrudtion  of  the  fifh- 
ery.  It  is  allowed  by  the  molt  accurate  Bri- 
tifh  writers  on  commerce,  Mr.  Poftlethwait 
in  particular,  who  feems  to  favour  the  caufe 
of  the  fugar  iflands,  that  one  half  of  the  im- 
menfe  commerce  of  Great-Britain  is  with  her 
colonies.  It  is  very  certain  that  without  the 
fifhery  feven-eights  of  this  commerce  would 
ceafe.  The  fifhery  is  the  center  of  motion, 
upon  which  the  wheel  of  all  the  Britifh  com¬ 
merce  in  America  turns.  Without  the  Ame¬ 
rican  trade,  would  Britain,  as  a  commercial 

ftate. 
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ftate,  make  any  great  figure  at  this  day  in  Eu¬ 
rope  ?  Her  trade  in  woollen  and  other  manu¬ 
factures,  is  faid  to  be  lelfening  in  all  parts  of 
the  world,  but  America,  where  it  is  increas¬ 
ing,  and  capable  of  infinite  increafe,  from  a 
concurrence  of  every  circumftance  in  its  fa¬ 
vour.  Here  is  an  extenfive  territory  of  dif¬ 
ferent  climates,  which  in  time  will  confume, 
and  be  able  to  pay  for  as  many  manufactures 
as  Great-Britain  and  Ireland  can  make,  if  true 
maxims  are  purfued.  The  French,  for  rea- 
fons  already  mentioned,  can  underwork,  and 
confequently  underfell  the  Englilh  manufac¬ 
tures  of  Great-Britain  in  every  market  in  Eu¬ 
rope.  But  they  can  fend  none  of  their  ma¬ 
nufactures  here :  and  it  is  the  with  of  every 
honeft  Britifh  American  that  they  never  may ; 
it  is  belt  they  never  fhould ;  we  can  do  better  . 
without  the  manufactures  of  Europe,  Save 
thofe  of  Great-Britain,  than  with  them  :  But 
without  the  French  Welt-India  produce  we 
cannot ;  without  it  our  fifhery  mult  infallibly 
be  ruined.  When  that  is  gone,  our  own 
illands  will  very  poorly  fubfilt.  No  Britifh 
manufactures  can  be  paid  for  by  the  colonilts. 
What  will  follow?  One  of  thefe  two  things, 
both  of  which  it  is  the  intereft  of  Great-Bri¬ 
tain  to  prevent,  i.  The  northern  colonilts 
mult  be  content  to  go  naked,  and  turn  Savages; 
or,  2.  Become  manufacturers  of  linen  and 
woollen,  to  clothe  themlelves  ;  which,  if  they 
cannot  carry  to  the  perfection  of  Europe,  will 
be  very  deftruCtive  to  the  interefts  of  Great- 
Britain.  The  computation  has  been  made, 
and  that  within  bounds,  and  it  can  be  de- 
monflrated,  that  if  North-America  is  only 

Q _ 2  driven 
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driven  to  the  fatal  neceffity  of  manufacturing 
a  fuit  of  the  mod  ordinary  linen  or  woollen 
for  each  inhabitant  annually,  which  may  be 
foon  done,  when  neceflity,  the  mother  of 
invention,  (hall  operate,  Great-Britain  and 
Ireland  will  lofe  two  millions  per  annum,  be- 
fides  a  diminution  of  the  revenue  to  nearly  the 
fame  amount.  This  may  appear  paradoxical, 
but  a  few  years  experience  of  the  execution  of 
the  fugar  aCt,  will  fufficiently  convince  the 
parliament  not  only  of  the  inutility,  but  de- 
druCtive  tendency  of  it,  while  calculations 
may  be  little  attended  to.  That  the  trade 
with  the  colonies  has  been  of  furprifing  ad¬ 
vantage  to  Great-Britain,  notwithdanding  the 
want  of  a  good  regulation  is  pad  all  doubt. 
Great-Britain  is  well  known  to  have  increafed 
prodigioully  both  in  numbers  and  in  wealth 
lince  die  began  to  colonize.  To  the  growth 
of  the  plantations  Britain  is  in  a  great  mea- 
fure  indebtedforherprefentrichesand  drength. 
As  the  wild  wades  of  America  have  been  turn¬ 
ed  into  pleafant  habitations, .  and  flouridling 
trading  towns  ;  fo  many  of  the  little  villages 
and  obfcure  boroughs  in  Great-Britain  have 
put  on  a  new  face,  and  fuddenly  darted  up, 
and  become  fair  markets,  and  manufacturing 
towns,  a:  d  opulent  cities.  London  itfelf, 
which  bids  fair  to  be  the  metropolis  of  the 
world,  is  five  times  more  populous  than  it  was 
in  the  days  of  Queen  Elizabeth.  Such  are  the 
fruits  of  the  fpirit  of  commerce  and  liberty. 
Hence  it  is  manifed  how  much  wc  all  owe  to 
that  beautiful  form  of  civil  government,  under 
which  we  have  the  happinefs  to  live. 

It  is  evidently  the  intered,  and  ought  to  he 

the 
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the  care  of  all  thofe  intruded  with  the  admini- 
ftration  of  government,  to  fee  that  every  part 
of  the  Britilh  empire  enjoys  to  the  full  the 
rights  they  are  entitled  to  by  the  laws,  and  the 
advantages  which  refult  from  their  being  main¬ 
tained  with  impartiality  and  vigour.  This  we 
have  feen  reduced  to  pradice  in  the  prefent 
and  preceding  reigns ;  and  have  the  higheft 
reafon,  from  the  paternal  care  and  goodnefs, 
that  his  majefty,  and  the  Britifh  parliament, 
have  hitherto  been  gracioully  pleafed  to  dif- 
.  cover  to  all  his  Majelly’s  dutiful  and  loyal  fub- 
jeds,  and  to  the  colonifts  in  particular,  to  reft 
fatisfied,  that  our  privileges  will  remain  facred 
and  inviolate.  The  connedion  between  Great- 
Britain  and  her  colonies  is  fo  natural  andftrong, 
as  to  make  their  mutual  happinefs  depend  upon 
their  mutual  fupport.  Nothing  can  tend  more 
to  the  deftrudion  of  both,  and  to  forward  the 
meafures  of  their  enemies,  than  fowing  the 
feeds  of  jealoufy,  animolity  and  diflention  be¬ 
tween  the  mother  country  and  the  colonies. 

A  convidion  of  the  truth  and  importance  of 
thefe  principles,  induced  Great-Britain  during 
the  late  war,  to  carry  on  fo  many  glorious  en- 
terprizes  for  the  defence  of  the  colonies  •,  and 
thofe  on  their  part  to  exert  themfelves  beyond 
their  ability  to  pay,  as  is  evident  from  the  par¬ 
liamentary  reimburfements. 

If  the  fpirit  of  commerce  was  attended  to, 
perhaps,  duties  would  be  every  where  dc- 
creafed,  if  not  annihilated,  and  prohibitions 
multiplied.  Every  branch  of  trade  that  hurts 
a  community,  Ihould  be  prohibited,  for  the 
fame  reafon  that  a  private  gentleman  would 
break  off  commerce  with  a  jfharper  or  an  cx- 
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torfive  ufurer.  It  is  to  no  purpofe  to  higgle 
with  fuch  people, you  are  fure  to  lofe  by  them. 
It  is  exactly  lo  with  a  nation,  if  the  balance 
is  againd  them,  and  they  can  poffibly  fubfid 
without  the  commodity,  as  they  generally  can 
in  fuch  cafes,  a  prohibition  is  the  only  remedy; 
for  a  duty  in  fuch  cafe,  is  like  a  compofition 
with  a  thief,  that  for  five  (hillings  in  thepound 
returned,  he  (hall  rob  you  at  pleafure ;  .when 
if  the  thing  is  examined  to  the  bottom,  you 
»tre  at  five  (hillings  expence  in  travelling  to 
get  back  your  five  (hillings,  and  he  is  at  the 
fame  expence  in  coming  to  pay  it,  fo  he  robs 
you  of  but  ten  (hillings  in  the  pound,  that  you 
thus  wifely  compound  for.  To  apply  this  to 
trade,  I  believe  every  duty  that  was  ever  im- 
pofed  on  commerce,  or  in  the  nature  of  things 
can  be,  will  be  found  to  be  divided  between 
the  (fate  impofing  the  duty,  and  the  country 
exported  from.  This,  if  between  the  feveral 
parts  of  the  fame  kingdom  or  dominions  of  the 
fame  Prince,  can  only  tend  to  embarrafs  trade, 
and  raife  the  price  of  labour  above  other  dates, 
which  is  of  very  pernicious  confequence  to  the 
hulbandman,  manufacturer,  mariner  and  mer¬ 
chant,  the  four  tribes  that  fupport  the  whole 
hive.  If  your  duty  is  upon  a  commodity  of  a 
foreign  date,  it  is  either  upon  the  whole  ufe- 
ful  and  gainful,  and  therefore  necefiary  for 
the  hulbandman,  manufacturer,  mariner  or 
merchant,  as  finally  bringing  a  profit  to  the 
date  by  a  balance  in  her  favour ;  or  the  im¬ 
portation  will  work  a  balance  againd  your 
date.  There  is  no  medium  that  we  know  of. 
If  the  commodity  is  of  the  former  kind,  it 
(hould  be  prohibited ;  but  if  the  latter,  im- 
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ported  duty  free ;  unlefs  you  would  raife  the 
price  of  labour  by  a  duty  on  necelfaries,  or 
make  the  above  wife  compoiition  for  the  im¬ 
portation  of  commodities  you  are  fure  to  lofe 
by.  The  only  teft  of  a  ufeful  commodity  is 
the  gain  upon  the  whole  to  the  hate  ;  fuch 
ihould  be  free  ;  the  only  teft  of  a  pernicious 
trade  is  the  lofs  upon  the  whole,  or  to  the 
community;  this  ihould  be  prohibited.  If 
therefore  it  can  be  demonftrated  that  the  lugar 
and  molaffes  trade  from  the  northern  colonies 
to  the  foreign  plantations  is  upon  the  'whole  a 
lofs  to  the  community ,  by  which  term  is  here 
meant  the  three  kingdoms  and  the  Britiilr  do¬ 
minions  taken  collectively,  then,  and  not  till 
then,  fhould  this  trade  be  prohibited.  This 
never  has  been  proved,  nor  can  be  ;  the  con¬ 
trary  being  certain,  to  wit,  that  the  nation 
upon  the  whole  hath  been  a  vaft  gainer  by 
this  trade,  in  the  vend  of  and  pay  for  its  ma¬ 
nufactures  ;  and  a  great  lofs  by  a  duty  upon 
this  trade  will  finally  fall  on  the  Britifli  huf- 
bandman,  manufacturer,  mariner  and  mer¬ 
chant,  and  confequently  the  trade  of  the  na¬ 
tion  be  wounded,  and  in  conftant  danger  of 
being  eat  out  by  thofc  who  can  underfcll  her. 

The  art  of  underfelling,  or  rather  of  finding 
means  to  underfell,  is  the  grand  fecret  of  thrift 
among  commercial  ftates,  as  well  as  among 
individuals  of  the  fame  fiate.  Should  the 
Britifh  fugar  Blands  ever  be  able  to  fupply 
Grcat-Britain  and  her  northern  colonies  with 
thofe  articles,  it  will  be  time  enough  to  think 
of  a  total  prohibition  ;  but  until  that  time, 
both  prohibition  and  duty  v/ill  be  found  to  be 
diametrically  oppofite  to  the  firft  principles  of 

policy. 
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policy.  .  Such  the  extent  of  this  continent, 
and  the  increafe  of  its  inhabitants,  that  if  every 
inch  of  the  Britifh  fugar  iflands  was  as  well 
cultivated  as  any  part  of  Jamaica  or  Barbadoes, 
they  would  not  now  be  able  to  fupply  Great- 
Britain,  and  the  colonies  on  this  continent. 

,  But  before  fuch  farther  improvements  can  be 
luppofed  to  take  place  in  our  iflands,  the  de¬ 
fends  will  be  proportionably  increafed  by  the 
increafe  of  the  inhabitants  on  the  continent. 
Hence  the  reafon  is  plain  .why  the  Britifh  fu  ¬ 
gar  planters  are  growing  rich,  and  ever  will, 
becaufe  the  demand  for  their  produce  has,  and 
ever  will  be  greater  than  they  can  poflibly 
fupply,  fo  long  as  the  Englifh  hold  this  con¬ 
tinent,  and  are  unrivalled  in  the  fifhery. 

We  have  every  thing  good  and  great  to  hope 
from  our  gracious  Sovereign,  his  Miniftry  and 
his  Parliament;  and  trufl:  that  when  the  fervices 
and  fufferings  of  the  Britifh  American  colonies 
are  fully  known  to  the  mother  country,  and 
the  nature  and  importance  of  the  plantation 
trade  more  perfectly  underflood  at  home,  that 
the  moft  effectual  meafures  will  be  taken  for 
perpetuating  the  Britifh  empire  in  all  parts  of 
the  world.  An  empire  built  upon  the  prin¬ 
ciples  v  of  juflice,  moderation  and  equity,  the 
only  principles  that  can  make  a  flate  flourifh- 
ing,  and  enable  it  to  elude  the  machinations 
of  its  fecret  and  inveterate  enemies. 

P.  S,  By  ancient  and  modern  gods,  P.  j  o.  1  mean,  all  idols, 
from  thofe  of  Old  Egypt,  to  the  canonized  mongers  of  mo¬ 
dern  Rome ;  and  by  king-craft  and  prieit-craft,  civil  and 
ecclefiaftic  polity,  as  adminiflered  in  general  till  the  revolution^ 
I  now  recoiled  that  I  have  been  credibly  informed,  that  the 
Britifh  Sugar  colonifls  are  humane  towards  their  flaves,  in  com- 
parifon  with  the  others.  Therefore  in  page  29,  let  it  be  read, 
foreign  Sugar-Iflanders  and  foreign  Creoles. 

F  l  N  J  S. 


'-b 


GR  I  EVANCES 

O  F  T  H  E 

American  Colonies 

Candidly  examined. 


’Midfl:  the  low  murmurs  of  fubmiffive  hear. 
And  mingled  Rage,  my  Hampden  rais'd  his  voice, 
And  to  the  LAWS  appeal'd. 

Thomson. 


Printed  by 


Authority,  at  Providence, 
Rhode-IJland , 


LONDON: 


Reprinted  for  J. 
Houfe ,  in 


Almon, 

Picadilly. 


op pofi t e  Kuril ngt on- 
Mdcc  i.xvu 


[  Frick  ONE  SHILLING.  ] 


T  O 

THE  RIGHT  HONOURABLE 

WILLIAM 

EARL  of  DARTMOUTH, 
FIRST  LORD  COMMISSIONER 

O  F  T  H  E 

board  of  trade  and 

PLANTATIONS; 

THIS  TRACT,  LATELY  PRINTED 
BY  AUTHORITY  IN  RHODE-ISL AND, 

I  S 

MOST  DUTIFULLY, 

A  If  D 

MOST  RESPECTFULLY 
INSCRIBED. 


T  H  E 


GRIE  V  A  N  C  E  S  Ac. 


I  B  E  R  T  Y  is  the  greateft 
j  blefting  that  men  enjoy,  and 


flavery  the  greateft  curie  that  human 
nature  is  capable  of. — Hence  it  is  a 
matter  of  the  utmoft  importance  to 
men,  which  of  the  two  fhall  be  their 
Portion.  Abfolute  liberty,  is  perhaps 
incompatible  with  any  kind  of  go¬ 
vernment. — The  fafety  relulting  from 
fociety,  and  the  advantage  of  juft  and 
equal  laws,  hath  caufed  men  to  forego 
forne  part  of  their  natural  liberty,  and 
fubmit  to  government.  This  appears 
to  be  the  moft  rational  account  of  its 
beginning  ;  although  it  muft  be  con- 
fefted,  mankind  have  by  no  means 
been  agreed  about  it:  fome  have  found 
its  origin  in  the  divine  appointment ; 

B  others 
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others  have  thought  it  took  its  rife 
from  power :  enthufiafts  have  dreamed 
that  dominion  was  founded  in  grace. 
Leaving  thefe  points  to  be  fettled  by 
the  defcendants  of  Filmer,  Cromwell, 
and  Venner,  we  fhall  conlider  the 
Britifh  conftitution,  as  it  at  prefent 
hands,  on  Revolution  Principles ;  and 
from  thence  endeavour  to  find  the 
meafure  of  the  magiftrate’s  power, 
and  the  people’s  obedience. 

This  glorious  conftitution,  the  beft 
that  ever  exifted  amongft  men,  will 
be  confefled  by  all,  to  be  founded  on 
Compaft,  and  eftablifhed  by  confent 
of  the  people.  By  this  mod  benefi¬ 
cent  compact,  Britifb  fubjedts  are  to 
be  governed  only  agreeable  to  laws, 
to  which  themfelves  have  fome  way 
confented,  and  are  not  to  be  compel - 
ed  to  part  with  their  property,  but  as 
it  is  called  for  by  the  authority  of  fuch 
laws:  the  former  is  truly  liberty  ;  the 
latter  is  to  be  really  poflefled  of  pro¬ 
perty,  and  to  have  fomething  that  may 

be  called  one’s  own. 
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On  the  contrary,  thofe  who  are 
governed  at  the  will  of  another,  or 
others,  and  whofe  Property  may  be 
taken  from  them  by  taxes,  or  other- 
wife,  without  their  own  confent,  and 
againft  their  will,  are  in  the  miferable 
condition  of  Haves :  “For,  (fays  Al- 
i ‘  gernon  Sidney,  in  his  difcourfes  on 
a  government)  liberty  folely  confifts 
“  in  an  independency  upon  the  will 
“  of  another;  and  by  the  name  of 
“  Have,  we  underhand  a  man  who 
<(  can  neither  difpofe  of  his  perfon  or 
“  goods,  but  enjoys  all  at  the  will  of 
“  hismafter.”  Thefe  things  premifed; 
whether  the  BritiHi  American  colonies 
on  the  continent,  are  juHly  entitled  to 
like  privileges  and  freedoms  as  their 
fellow  fubjedts  in  Great  Britain  are,  is  a 
point  worthy  mature  examination.  In 
difcuHing  this  quehion,  we  fhall  make 
the  colonies  in  New  England,  with 
whofe  rights  we  are  heft  acquainted, 
the  rule  of  our  rcafoning;  not  in  the 
lead  doubting  but  all  the  others  are 
juHly  entitled  to  like  rights  with  them. 

New 
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New  England  was  firfl  planted  by 
adventurers,  who  left  England,  their 
native  Country,  by  permifhon  of  king 
Charles  the  firfc  ;  and  at  their  own 
expence,  tranfported  themfelves  to 
America,  with  great  rifque  and  dif¬ 
ficulty  fettled  among  favages,  and  in 
a  very  Surprizing  manner,  formed 
new  colonies  in  the  wildernefs.  Be¬ 
fore  their  departure,  the  terms  of  their 
freedom,  and  the  relation  they  fhould 
fland  in  to  the  mother  country,  in 
their  emigrant  Bate  were  fully  fettled ; 
they  were  to  remain  fubjeCt  to  the 
king,  and  dependant  on  the  kingdom 
of  Great  Britain.  In  return  they  were 
to  receive  protection,  and  enjoy  all 
the  rights  and  privileges  of  freeborn 
Englishmen. 

This  is  abundantly  proved  by  the 
charter  given  to  the  Maflachufets  co- 

O 

lony,  while  they  were  Bill  in  England, 
and  which  they  received  and  brought 
over  with  them,  as  the  authentic  evi¬ 
dence  of  the  conditions  they  removed 
upon.  The  colonies  of  Connecticut 

and 
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and  Rhode  Ifland  alfo,  afterwards 
obtained,  charters  from  the  crown, 
granting  them  the  like  ample  Privi¬ 
leges.  By  all  thefe  charters,  it  is  in 
the  mod  exprefs  and  folemn  manner 
granted,  that  thefe  adventurers,  and 
their  children  after  them  for  ever, 
fhould  have  and  enjoy  all  the  freedom 
and  liberty  that  the  fubjedts  in  Eng¬ 
land  enjoy  :  That  they  might  make 
laws  for  their  own  government,  luit- 
able  to  their  circum dances ;  not  re¬ 
pugnant  to,  but  as  near  as  might  be, 
agreeable  to  the  laws  of  Engla  nd  : 
that  they  might  purchafe  lands,  ac¬ 
quire  goods,  and  ufe  trade  for  their 
advantage,  and  have  an  ablolute  pro¬ 
perty  in  whatever  they  jufUy  acquired. 
Thele,  with  many  other  gracious  pri¬ 
vileges,  were  granted  them  by  fcveral 
Kings  j  and  they  were  to  pay  as  an 
acknowledgement  to  the  crown,  only 
one  fifth  part  of  the  ore  of  gold  and 
filver,  that  fhould  at  anytime  be  found 
in  the  faid  colonies,  in  lieu  of,  and 
full  fatisfadtion  for  all  dues  and  de¬ 
mands 
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mands  of  the  crown  and  kingdom  of 
England  upon  them. 

There  is  not  any  thing  new  or  ex¬ 
traordinary  in  thefe  rights  granted  to 
the  Britifh  colonies : — The  colonies 
from  all  countries,  at  all  times,  have 
enjoyed  equal  freedom  with  the  mo¬ 
ther  ftate.  Indeed,  there  would  be 

i  * 

found  very  few  people  in  the  world, 
willing  to  leave  their  native  country, 
and  go  through  the  fatigue  and  hard- 
fhip  of  planting  in  a  new  uncultivated 
one,  for  the  fake  of  lofing  their  free- 
dom.  They  who  fettle  new  countries 
niuft  be  poor  ;  and  in  courfe,  ought 
to  be  free.  Advantages,  pecuniary 
or  agreeable,  are  not  on  the  Side  of 
emigrants,  and  furely  they  muft  have 
fomething  in  their  ftead. 

To  illuftrate  this,  permit  us  to  ex¬ 
amine  what  hath  generally  been  the 
condition  of  the  colonies  with  refped 
to  their  freedom;-  we  will  begin  with 
thofe  who  went  out  from  the  ancient 
commonwealths  of  Greece,  which 
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good  account  of.  Thucidioes,  that 
grave  and  judicious  hi  dorian,  fays  of 
one  of  them,  <£  they  were  not  fent 
“  out  to  be  Haves  but  to  be  the  equals 
“  of  thofe  who  remained  behind 
and  again,  the  Corinthians  gave  pub¬ 
lic  notice,  u  that  a  new  colony  v/as 
<c  going  to  Epidamus,  into  which,  all 
tc  that  would  enter,  fhould  have 
“  equal  and  like  privileges  with  thofe 
u  who  ftaid  at  home.” 

This  was  uniformly  the  condition  of 
all  the  Grecian  colonies ;  they  went 
out  and  fettled  new  countries ;  they 
took  fuch  forms  of  government  as 

O 

themfelves  chofe,  though  it  generally 
nearly  refembled  that  of  the  mother 
Hate,  whether  democratical  or  orli- 
garchical.  ’Tis  true  they  were  fond 
to  acknowledge  their  original,  and 
always  oonfeffed  themfelves  under  ob¬ 
ligation  to  pay  a  kind  of  honorary 
refpedt  to,  and  fhew  a  filial  depend- 
ance  on  the  commonwealth  from 
whence  they  fprung.  Thucidides 
again  tells  us,  that  the  Corinthians 

complained 
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complained  of  die  Coreyreans  <£  from 
‘ c  whom, though  a  colony  of  their  own 
££  they  had  received  home  contemp- 
u  tuous  treatment :  for  they  neither 
££  payed  them  the  ufual  honour  on 
££  their  public  folemnities,  nor  began 
££  with  a  Corinthian  in  the  diftribu- 
tc  tion  of  the  facrifices  which  is  al- 
££  ways  done  by  other  colonies.'’ 
From  hence  it  is  plain  what  kind  of 
dependance  the  Greek  colonies  were 
under,  and  what  fort  of  acknowledge¬ 
ment  they  owed  to  the  mother  ftate. 

If  we  pafs  from  the  Grecian  to  the 
American  colonies,  we  fhall  find 
them  not  lefs  free  ;  but  this  differ¬ 
ence  may  be  obferved  between  them, 
that  the  Roman  colonies  did  not,  like 
the  Grecian,  become  feparate  Hates, 
governed  by  different  laws,  but  al¬ 
ways  remained  a  part  of  the  mother 
ftate  ;  and  all  that  were  free  of  the 
colonies,  were  alio  free  oi  Rome. 
And  Grotius  gives  us  the  opinion  of 
a  Roman  king,  concerning  the  free¬ 
dom  of  Colonies :  king  Tullus  fays, 

££  for 
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s£  for  our  part,  we  look  upon  it  to 
“  be  neither  truth  nor  juftice,  that 
“  mother  cities  ought  of  necefiity, 
“  and  by  the  law  of  nature,  to  rule 
t(  over  their  colonies. 

When  we  come  down  to  the  latter 
ages  of  the  world,  and  confider  the 
colonies  planted  in  the  three  laft  cen¬ 
turies,  in  America,  from  feveral 
kingdoms  in  Europe,  we  fhall  find 
them,  fays  Puffcndorf,  very  different 
from  the  antient  colonies,  and  he  gives 
us  an  inflance  in  thofe  ol  the  Spa¬ 
niards.  Although  it  be  confeffed  thefe 
fall  greatly  fhort  of  enjoying  equal 
freedom  with  the  ancient  Greek  and 
Roman  ones  ;  yet  it  will  be  truly 
faid,  they  enjoy  equal  freedom  with 
their  countrymen  in  Spain  :  but  as 
they  are  all  under  the  government  ot 
an  abfolute  monarch,  they  have  no 
reafon  to  complain  that  one  enjoys  the 
liberty  the  other  is  deprived  of.  The 
French  colonies  will  be  found  nearly 
in  the  fame  condition,  and  for  the 
fame  reafon,  becaufe  their  fellow-  fub- 
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jeds  of  France  have  alfo  loft  their  li¬ 
berty.  And  the  queftion  is  not  whe¬ 
ther  all  colonies,  as  compared  with 
one  another,  enjoy  equal  liberty,  but 
whether  all  enjoy  as  much  freedom  as 
the  inhabitants  of  the  mother  ftate ; 
and  this  will  hardly  be  denied  in  the 
cafe  of  the  Spanifh,  French,  or  other 
modern  foreign  colonies. 

By  this  it  fully  appears,  that  colo¬ 
nies  in  general,  both  ancient  and  mo¬ 
dern,  have  always  enjoyed  as  much 
freedom  as  the  mother  ftate  from 
which  they  went  out :  and  will  any 
one  fuppofe  the  Britifti  colonies  in 
America  are  an  exception  to  this  ge¬ 
neral  rule  ?  Colonies  that  came  from 
a  kingdom  renowned  for  liberty ; 
from  a  coilftitution  founded  oil  corn- 
pad:,  from  a  people  of  all  the  fons  of 
men,  the  moft  tenacious  of  freedom;, 
who  left  the  delights  of  their  native 
country,  parted  from  their  homes, » 
and  all  their  conveniencies,  fearched 
out  and  fubdued  a  foreign  country 
with  the  moft  amazing  travail  and' 
fortitude,  to  the  infinite  advantage  and 

emo- 
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emolument  of  the  mother  ftate  ;  that 
removed  on  a  firm  reliance  of  a  folenm 
compad,  and  royal  promife  and  grant, 
that  they,  and  their  fucccfiors  for 
ever,  fhould  be  free,  fhould  be  par¬ 
takers  and  fharers  in  all  the  privileges 
and  advantages  of  the  then  English, 
now  Englifh  conftitution. 

O 

If  it  were  pollible  a  doubt  could 
yet  remain,  in  the  m.oft  unbeliev¬ 
ing  mind,  that  thefe  Britifh  colo¬ 
nies  are  .not  every  way  juftly  and 
fully  intituled  to  equal  liberty  and 
freedom  with  their  fellow-fubjeds  in 
Europe,  we  might  fhew,  that  the 
parliament  of  Great-Britain  have  al¬ 
ways  underftood  their  rights  in  the 
fame  light. 

By  an  ad  pafied  in  the  thirteenth 
year  of  the  reign  of  his  late  majefty 
King  George  the  Second,  intituled, 
t(  An  ad  for  naturalizing  foreign  pro- 
teftants,  &c.”  and  by  another  ad, 
pafied  in  the  fame  reign,  for  nearly 
the  fame  purpofes,  by  both  which  it 
is  enaded  and  ordained,  “  That  all 

C  2  foreign 
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4  4  foreign  proteftants,  who  had  in- 
u  habited,  and  redded  for  the  fpace 
44  of  feven  years,  or  more,  in  His 
cc  Majefty’s  colonies  in  America,” 
might,  on  the  conditions  therein 
mentioned,  be  naturalized,  and  there¬ 
upon  fhould  be  u  deemed,  adjudged, 
44  and  taken  to  be  His  Majefty’s  na- 
44  tural  bom  fubjeds  of  the  kingdom 
of  Great-Britain,  to  all  intents, 
44  conftrudions,  and  purpofes,  as  if 
4  4  they,  and  every  one  of  them,  had 
44  been,  or  were  born  within  the 
44  fame.”  No  reafonable  man  will 
here  fuppofe  the  parliament  intended, 
in  thefe  ads,  to  put  foreigners  who 
had  been  in  the  colonies  only  feven 
years,  in  a  better  condition  than  thofe 
who  had  been  bom  in  them,  or  had 
removed  irom  Britain  thither,  but  on- 

y-  *T  *  * 

ly  to  put  thefe  foreigners  on  an  equa¬ 
lity  with  them  ;  and,  to  do  this,  they 
are  obliged  to  give  them  all  the  rights 
of  natural-born  fubjeds  of  Great  Bri¬ 
tain. 

From 
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,f  From  what  lias  been  fhewn,  it  will 
appear  beyond  a  doubt,  that  the 
British  fubjedts  in  America,  have 
equal  rights  with  thole  in  Britain  ; 
that  they  do  not  hold  thofe  rights 
as  privileges  granted  them,  but  poflefs 
them  as  inherent  and  indefeahble. 

And  the  Britifh  legiflative  and  exe¬ 
cutive  powers  have  confidered  the  co¬ 
lonies  as  pofieded  of  thefe  rights,  and 
have  always  heretofore,  in  the  mod: 
tender  and  paiental  manner,  treated 
them  as  their  dependant  (though 
free)  condition  required.  The' pro¬ 
tection  promifed  on  the  part  of  the 
crown,  which  with  chearfulnefs  and 
gratitude  we  acknowledge,  hath  at 
all  times  been  given  to  the  colonics. 
The  dependancc  of  the  colonies  to 
Great-Britain  hath  been  fully  ted  bad 
by  a  conftant  and  ready  obi  banc;  to 
all  the  commands  of  Fiis  p*  eien .  fa- 
,  and  royal  predece  :  •  ,oth 

•men  and  money  having  L  ’  1  in 

them  at  all  times  wb  t  'or, 

with  as  much  alacrity  •  a-,  large 
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proportions  as  hath  been  done  in 
Great  Britain,  the  ability  of  each 
conddered.  It  mud:  alfo  be  confef- 
fed  with  thankfulnefs,  that  the  fird 
adventurers  and  their  fuccedors,  for  , 
one  hundred  and  thirty  years,  have 
fully  enjoyed  all  the  freedoms  and 
immunities  promifed  on  their  removal 
from  England — But  here  the  fcene 

Cj  * 

feems  to  be  unhappily  changing  ~ 
The  Britifh  minidry,  whether  induced 
by  a  jealoufy  of  the  colonies,  by 
falle  informations,  or  by  fome  altera¬ 
tion  in  the  fydem  of  political  govern¬ 
ment,  we  have  no  information  j  what¬ 
ever  hath  been  the  motive,  this  we 
are  fure  of,  the  parliament  palled  an 
acl,  limitting  redridiing,  and  bur¬ 
dening  the  trade  of  thofe  colonies, 
much  more  than  had  ever  been  done 
before  ;  as  alfo  for  greatly  enlarging 
the  power  and  jurifdidtion  of  the 
Courts  of  admiralty  in  the  colonies, 
and  likewife  paded  another  adt,  eda- 
blifhing  certain  damp  duties.  Thele 
acts  have  occadoned  great  uneadnefs 

among 
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among  the  Britifh  fubjefts  on  the  con¬ 
tinent  of  America.  How  much  rea- 
fon  there  is  for  it,  we  will  endeavour, 
in  the  moil  modeft  and  plain  manner 
we  can,  to  lay  before  the  public. 

In  the  firft  place,  let  it  be  conli- 
dered,  that  although  each  of  the  co¬ 
lonies  hath  a  legiflature  within  itfelf, 
to  take  care  of  its  Interefts,  and  pro¬ 
vide  for  its  peace  and  internal  govern¬ 
ment,  yet  there  are  many  things  of 
a  more  general  nature,  quite  out  of 
the  reach  of  thefe  particular  legifla— 
tures,  which  it  is  neceffary  fhould  be 
regulated,  ordered  and  governed.  One 
of  this  kind  is,  the  commerce  of  the 
whole  Britifh  empire,  taken  collec¬ 
tively,  and  that  of  each  kingdom  and 
colony  in  it,  as  it  makes  a  part  of 
that  whole:  Indeed,  every  thing  that 
concerns  the  proper  intereft  and  fit 
government  of  the  whole  common¬ 
wealth,  of  keeping  the  peace,  and 
fubordination  of  all  the  parts  towards 
the  whole,  and  one  among  another, 
muff  be  conlidered  in  this  light : 

amongft 
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amongft-  thefe  general  concerns,  per¬ 
haps  money  and  paper  credit,  thofe 
grand  inftruments  of  all  commerce, 
will  be  found  alfo  to  have  a  place, 
Thefe,  with  all  other  matters  of  a 
general  nature,  it  is  abfoluteiy  necef- 
lary  fhould  have  a  general  power  to 
direct  them;  fomefupreme  and  over¬ 
ruling  authority*  with  power  to  make 
laws,  and  form  regulations  for  the 
good  of  ally  and  to  compel  their  ex¬ 
ecution  and  obfervation.  It  being 
neceffary  feme  fuch  general  power 
fhould  exift  fomewhere,  every  man 
of  the  leaf!  knowledge  of  the  Bri- 
tifh  conftitutipn,  will  be  naturally 
led  to  look  for,  and  find  it  in  the 
parliament  of  Great  Britain ;  that 
grand  and  augufl  legiflative  body  muft 
from  the  nature  of  their  authority, 
and  the  neceflity  of  the  thing,  be 
juftly  veiled  with  this  power.  Hence 
it  becomes  the  indifpenfable  duty  of 
every  good  and  loyal  fubjefl,  chear- 
fully  to  obey  and  patiently  fubmit  to 
all  the  acts,  laws,  orders  and  regula¬ 
tions 
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tions  that  may  be  made  and  pafied 
by  parliament,  for  directing  and  go¬ 
verning  all  thefe  general  matters. 

Here  it  may  be  urged  by  many, 
and  indeed,  with  great  appearance  of 
reafon,  that  the  equity,  jufiice  and 
beneficence,  of  the  Britifii  conftitu- 
tion,  will  require,  that  the  feparate 
kingdoms  and  diftindt  colonies,  who 
are  to  obey  and  be  governed  by  thefe 
geperal  laws  and  regulations,  ought 
to  be  reprefented,  fome  way  or  other, 
in  parliament ;  at  lead:  whilft  thele 
general  matters  are  under  confider- 
ation.  Whether  the  colonies  will 
ever  be  admitted  to  have  reprefen  ta- 
tives  in  parliament — whether  it  be 
confident  with  their  difiant  and  de¬ 
pendant  ftate — and  whether,  if  it 
were  admitted,  it  would  be  to  their 
advantage — are  quedions  wp  will  pafs 
by  ;  and  obferve,  that  thefe  colonies 
ought  in  juftice,  and  for  the  very 
evident  good  of  the  whole  common¬ 
wealth,  to  have  notice  of  every  new 
meafure  about  to  be  purfued,  and 
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new  ACt  about  to  be  palled,  by 
which  their  rights,  liberties  or  inter- 
efts  may  be  affeCted  ;  they  ought  to 
have  fuch  notice,  that  they  may  ap¬ 
pear  and  be  heard  by  their  agents, 
by  council,  or  written  reprefentation, 
or  by  fome  other  equitable  and  ef¬ 
fectual  way.  . 

The  colonies  are  at  fo  greaC  a  di- 

ftance  from  England,  that  the  mem¬ 
bers  of  parliament  can,  generally 
have  but  little  knowledge  of  their 
buftnefs,  connexions  and  intereftss 
but  what  is  gained  from  people 
who  have  been  there  •,  the  moll 
of  thefe,  have  fo  flight  a  knowledge 
themfelves,  that  the  informations  they 
can  give,  are  very  little  to  be  depend¬ 
ed  on,  though  they  may  pretend  to 
determine  with  confidence  on  mat¬ 
ters  far  above  their  reach.  All  fuch 

informations  are  top  uncertain  to 
be  depended  on,  in  the  tranfaCt- 
ing  buftnefs  of  fo  much  confe- 

quence,  and  in  which  the  interefts  o 
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twb  tnillions  of  free  people  are  fo 
deeply  concerned.  There  is  no  kind 
of  inconvenience  or  mifchief  can  arife 
from  the  colonies  having  fuch  notice, 
and  being  heard  in  the  manner  above- 
mentioned  ;  but,  on  the  contrary, 
very  great  mifchiefs  have  already  hap  - 
pened  to  the  colonies,  and  always 
muft  be  expected,  if  they  are  not 
heard,  before  things  of  fuch  impor¬ 
tance  are  determined  concerning 
them. 

Had  the  colonies  been  fully  heard, 
before  the  late  a<ft  had  been  pafted, 
no  reafoiiable  man  can  fuppofe  it  ever 
would  have  pafl'ed  at  all,  in  the,  man¬ 
ner  it  now  ftands  ?  for  what  good  rea- 
fon  can  poffibly  be  given  for  making 
a  law  to  cramp  the  trade  and  ruin  the 
intereft  of  many  of  the  colonies,  and 
at  the  fame  time,  left'en  in  a  prodi¬ 
gious  manner  the 
Britifh  manufactures  in  them  ?  Thefe 
are  certainly  the  effects  this  a6t  muft 
produce  :  a  duty  of  three-pence  per 
gallon  on  foreign  melaftes,  is  well 
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known  to  every  man  in  the  leaft  ac¬ 
quainted  with  it,  to  be  much  higher 
than  that  article  can  poftibly  bear  ; 
and  therefore  muft  operate  as  an  ab- 
folute  prohibition.  This  will  put  a 
total  flop  to  the  exportation  of  lum¬ 
ber,  horfes,  flour,  and  fifh,  to  the 
French  and  Dutch  fugar-colonies  ; 
and  if  any  one  fuppofe  we  may  find  a 
fufficient  vent  for  thefe  articles  in  the 
Englifh  Weft-Indies,  he  only  verifies 
what  was  juft  now  obferved,  that  he 
wants  true  information.  Putting  an 
end  to  the  importation  of  foreign  me- 
lafies,  at  the  fame  time  puts  an  end 
to  all  the  coftly  diftilleries  in  thefe 
colonies j  and  to  the  rum  trade  with 
the  coaft  of  Africa,  and  throws  it  in¬ 
to  the  Hands  of  the  French.  With 
the  lofs  of  the  foreign  melaftes  trade, 
the  cod-fifhery  in  America  muft  alfo 
be  loft,  and  thrown  alfo  into  the  hands 
of  the  French.  That  this  is  the  real 
ftate  of  the  whole  bufinefs  is  not  mere 
fancy  ;  neither  this,  nor  any  part  of 
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it,  is  exaggeration,  but  a  fober  and 
moft  melancholy  truth. 

View  this  duty  of  three-pence  per 
gallon  on  foreign  melalles,  not  in  the 
light  of  a  prohibition,  but  fuppoling 
the  trade  to  continue,  and  the  duty  to 
be  paid.  Heretofore  there  hath  been 
imported  into  the  colony  of  Rhode- 
Ifland  only,  about  one  million  one 
hundred  and  fifty  thoufand  gallons, 
annually  ;  the  duty  on  this  quantity 
is  fourteen  thoufand  three  hundred 
and  fevertty-five  pounds  fterling,  to  be 
oaid  yearly  by  this  little  colony ;  a 
. arger  fum  than  was  ever  in  it  at  any 
one  time.  This  money  is  to  be  fent 
away,  and  never  to  return  ;  yet  the 
payment  is  to  be  repeated  every  year. 
— Can  this  pofiibly  be  done  ?  Can  a 
new  colony,  compelled  by  necefiity  to 
purchafe  all  its  cloathing,  furniture, 
and  utenfils  from  England,  to  fupport 
the  expences  of  its  own  internal  go¬ 
vernment,  obliged  by  its  duty  to  com¬ 
ply  with  every  call  from  the  crown  to 
raife  money  on  emergencies  ;  after  all 
‘  -  this, 
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this,  can  every  man  in  it  pay  twen¬ 
ty-four  Shillings  a  year  for  the  duties 
of  a  lingle  article  only  ;  There  is 
finely  no  man  in  his  right  mind  be¬ 
lieves  this  poftible.  The  charging  fo¬ 
reign  melaffes  with  this  high  duty, 
will  not  afte<51  all  the  colonies  equally, 
nor  any  other  near  fo  much  as  this  of 
Rhode-Ifland,  whofe  trade  depended 
much  more  ori  foreign  melaffes,  and. 
on  diftilleries,  than  that  of  any  Others  ;• 
this  muff  fhew  that  railing  money 


for  the  general  fervice  of  the  crown, 
or  colonies,  by  fuch  a  duty^  will  be 
extremely  unequal,  and  therefore  un¬ 
juft.  And  now  taking  either  alterna¬ 
tive  ;  by  fuppofing,  on  one  hand ,  the 
foreign  melaffes  trade  is  flopped,  and 
with  it  the  opportunity  or  ability  of 
the  colonies  to  get  money  ;  or,  on 
the  other,  that  this  trade  is  continued, 
and  that  the  colonies  get  money  by  it, 
but  all  their  money  is  taken  from 
them  by  paying  their  duty  ;  can  Bri¬ 
tain  be  a  gainer  by  either  ?  Is  it  not 
the  chief  intereft  of  Britain  to  difpofe 
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pf,  and  be  paid  for  her  own  manu¬ 
factures  ?  and  doth  the  not  find  the 
created:  and  befit  market  tor  them  in 
her  own  colonies  ?  Will  fhe  lmd  an 
advantage  in  di fabling  the  colonies 
to  continue  their  trade  with  her  ? 
or  can  fhe  poffibly  grow  rich  by  their 

being  made  poor  ? 

Minifters  have  great  influence,  and 

parliaments  have  great  powei  ;  can 
either  of  them  change  the  nature  of 
things,  flop  our  means  of  getting 
money,  and  yet  expeCt  us  to  purchafe 
and  pay  for  Britifh  manufactures? 
The  genius  of  the  people  in  thefe 
colonies  is  as  little  turned  to  manu¬ 
facturing  goods  for  their  own  ufe,  as 
is  poffible  to  fuppofe  in  any  people 
whatfoever  ;  yet  neceflity  will  com¬ 
pel  them  either  to  go  naked  in  this 
cold  country,  or  to  make  thcmfelves 
fome  fort  of  cloathing,  if  it  be  only 
of  the  {kins  of  Beads. 

By  the  fame  aCt  of  parliament, 
the  exportation  of  all  kinds  of  tim¬ 
ber,  or  lumber,  the  mod  natural 

produce 
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produce  of  tliefe  new  colonies,  is 
greatly  incumbered' and  ufelefsly  em- 
barrafied,  and  the  fhipping  it  to  any 
part  of  Europe,  except  Great  Britain, 
prohibited  :  This  muft  greatly  affeft 
the  linen  manufafture  in  Ireland,  as 
that  kingdom  ufed  to  receive  great 
quantities  of  flax-feed  from  America, 
many  cargoes  being  made  of  that,  and 
of  barrel  ftaves,  were  fent  thither 
every  year  ;  but  as  the  ftaves  can  no 
longer  be  exported  thither,  the  /hips 
carrying  only  flax  feed  calks,  with¬ 
out  the  ftaves,  which  ufed  to  be  in¬ 
termixed  among  them,  muft  lofe  one 
half  of  their  freight,  which  will  pre¬ 
vent  their  continuing  this  trade,  to 
the  great  injury  of  Ireland,  and  of 
the  plantations  :  And  what  advantage 
is  to  accrue  to  Great  Britain  by  it, 
muft  be  told  by  thofe  who  can  per¬ 
ceive  the  utility  of  this  meafure. 

Enlarging  the  power  and  jurifdic- 
tion  of  the  courts  of  vice-admiralty 
in  the  colonies,  is  another  part  of  the 
fame  aft,  greatly  and  juftly  complained 

of 
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of.  Courts  of  admiralty  have  lotig 
been  eftabliffied  in  moft  of  the  colo¬ 
nies,  whofe  authority  were  circum- 
fcribed  within  moderate  territorial  ju¬ 
risdictions  ;  and  whofe  courts  have 
always  done  the  Bufinefs  neceflary  to 
be  brought  before  thofe  courts  for 
trial,  in  the  manner  it  ought  to  be 
done,  and  in  a  way  only  moderately 
expenfive  to  the  Subjects ;  and  if 
feizures  were  made,  of  informations 
exhibited,  without  reafon,  or  contra¬ 
ry  to  law,  the  informer  or  feizer, 
was'  left  to  the  juflice  of  the  com¬ 
mon  law,  there  to  pay  for  his  folly, 
or  fuffer  for  his  temerity.  But  now 
this  cafe  is  quite  altered,  and  a  cuf- 
tom  houfe  officer  may  make  a  feizure 
in  Georgia,  of  goods  ever  fo  legally 
imported,  and  carry  the  trial  to  Ha¬ 
lifax,  at  fifteen  hundred  miles  diftance, 
and  thither  the  owner  mu  ft  follow 
him  to  defend  his  property  ;•  and  when 
he  comes  there,  quite  beyond  the  cir¬ 
cle  of  his  friends,  acquaintance,  and 
correspondence,  among  total  Strangers* 
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he  muft  there  give  bond,  and  muft 
.  find  fureties  to  be  bound  with  him  in 
a  large  fum  before  he  fhall  be  ad¬ 
mitted  to  claim  his  own  goods }  when 
this  is  complied  with,  he  hath  a  trial, 
and  his  goods  acquitted.  II  the  judge 
can  be  prevailed  on  (which  it  is  very 
well  known  may  too  eafily  be  done)  to 
certify,  there  was  only  probable  caufe 
for  making  the  feizure,  the  unhappy 
owner  can  not  maintain  any  aCtion 
againft  the  illegal  feizer,  for  damages, 
or  obtain  any  fatisfaCtion ;  but  he  may 
return  to  Geoigia,  quite  ruined,  and 
undone  in  conformity  to  an  a&  of 
parliament.  Such  unbounded  encou¬ 
ragement  and  protection  given  to  in¬ 
formers,  muft  call  to  every  one’s  re¬ 
membrance  Tacitus’s  account  of  the 
miferable  condition  of  the  Romans 
in  the  reign  of  Tiberius  their  empe¬ 
ror,  who  let  loofe  and  encouraged  the 
informers  of  that  age.  Surely  if  the 
colonies  had  been  fully  heard  before 
this  had  been  done,  the  liberties  and 

properties 


(  31  ) 

properties  of  the  Americans  would  not 
have  been  fo  much  difregarded. 

O 

The  refclution  that  the  houfe  of 
commons  came  into  during  the  fame 
fellion  of  parliament,  aderting  their 
right  to  edablifh  damp  duties,  and 
internal  taxes,  to  be  collected  in  the 
colonies  without  their  own  confent, 
hath  much  more,  and  for  much  more 
reafon  alarmed  the  Britifh  fubjedfs  in 
America,  than  anv  thing  that  had 

J  ✓  O 

ever  been  done  before.  Thefe  refo- 
lutions  have  been  fince  carried  into 
execution  by  an  adt  of  parliament 
which  the  colonifts  do  conceive  is  a 
violation  of  their  long  enjoyed  rights. 
For  it  mud  be  confeded  by  all  men, 
that  they  who  are  taxed  at  Pleafurc 
by  others,  cannot  podibly  have  any 
property,  can  have  nothing  to  be 
called  their  own  ;  they  who  have  no 
property  can  have  no  freedom,  but  are 
indeed  reduced  to  the  mod  abjedt  da- 
vcry  ;  are  in  a  date  far  worfe  than 
countries  conquered  and  made  tribu¬ 
tary  ,  for  thefe  have  only  a  fixed  dim 

E  2  to 


1  |  P 


'M 


>» 


it 


(  32  ) 

to  pay,  which  they  are  left  to  raife 
among  themfelves,  in  the  way  that 
they  may  think  moft  equal  and  eafy  ; 
and  having  paid  the  ftipulated  fuirq 
the  debt  is  difcharged,  and  what  is 
left  is  their  own.  This  is  more  tole- 

«  r  ,  v  * 

rable,  than  to  be  taxed  at  the  mere 
will  of  others,  without  any  bounds, 
without  any  ftipulation  or  agreement^ 
contrary  to  their  confent  and  againft 

their  wills.  If  we  are  told  that  thofe 

*  *  • 

who  lay  thefe  taxes  upon  the  colonies 
qre  men  of  the  higheft  character  for 
wifdom  juftice  and  integrity,  and 
therefore  cannot  be  fuppofed  to  deal 
hardly,  unjuftly  or  unequally  by  any; 
admitting,  and  really  believing  that 
all  this  is  true,  it  will  make  no  alter- 
ation  in  the  nature  of  the  cafe  ;  for 

«  ,  %  f  • 

one  who  is  bound  to  obey  the  will  ot 
another,  is  as  really  a  Have,  though 
he  may  have  a  good  mafter,  as  if  hq 
had  a  bad  one  ;  and  this  is  ftronger 
in  politic  bodies  than  in  natural  ones, 
as  the  former  have  a  perpetual  fuc- 
cellion,  an<^  remain  the  fame ;  ancj, 
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although  they  may  have  a  good  maf~ 
ter  at  one  time,  they  may  have  a 
very  bad  one  at  another.  And  indeed, 
if  the  people  in  America,  are  to  be 
taxed  by  the  reprefentatives  of  the 
people  in  Britain,  their  malady  is  an 
increafing.eyil,  that  muft:  always  grow 
greater  by  time.  Whatever  burdens 
are  laid  upon  the  Americans,  will  be 
f o'  much  taken  off  the  Britons  ;  and 
the  doing  this  will  fqon  be  extreme¬ 
ly  popular,  and  thofe  who  put  up  to 
be  members  of  the  houfe  of  com¬ 
mons,  muft  obtain  the  votes  of 
the  people,  by  promifing  to  take 
taxes  off  them,  by  making  new 
levies  on  the  Americans.  This  muft 
moft  aftiiredly  be  the  cafe,  and  it 
will  not  be  in  the  power  even  of 
the  parliament  to  prevent  it ;  the 
people’s  private  intereft  will  be  con¬ 
cerned,  and  will  govern  them  ;  they 
will  have  fuch,  and  only  fuch  repre¬ 
fentatives  as  will  aft  agreeable  to 

O 

their  intereft  ;  and  thefe  taxes,  laid 
on  Americans,  will  be  always  a  part 

of 
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of  the  fupply  bill,  in  which  the  other 
branches  of  the  legiflature  can  make 
110  alteration  :  and,  in  truth,  the  fub- 
je&s  in  the  colonies  will  be  taxed  at 
the  will  and  pleafure  of  their  fellow - 

fubjeds  in  Britain. - How  equitable 

and  how  juft  this  may  be,  mu  ft  be 
left  to  every  impartial  man  to  deter¬ 
mine. 

But  it  will  be  faid,  that  the  monies 
drawn  from  the  colonies  by  duties, 
and  by  taxes,  will  be  laid  up  and  fet 
apart  to  be  ufed  for  their  future  de¬ 
fence  :  this  will  not  at  all  alleviate 
the  hardfhip,  but  ferve  only  more 
ftrongly  to  mark  the  fervile  ft  ate  of 
the  people.  Free  people  have  ever 
thought,  and  always  will  think,  that 
the  money  neceffary  for  their  defence, 
lies  fafeft  in  their  own  hands,  until  it 
be  wanted  immediately  for  that  pur¬ 
pose.  To  take  the  money  of  the  A- 
mericans,  which  they  want  continu¬ 
ally  to  ufe  in  their  trade,  and  lay  it 
up  for  their  defence,  at  a  thou  fan  d 
leagues  diftant  from  them,  when  the 
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enemies  they  have  to  fear  are  in  theif 
own  neighbourhood,  hath  not  the 
greateft  probability  of  friendfhip  or 
of  prudence. 

.  It  is  not  the  judgment  of  free 
people  only,  that  money  for  defend¬ 
ing  them  is  fafeli  in  their  keeping, 
but  it  is  alfo  the  opinion  of  the  bell 
and  wifeft  kings  and  governors  or 
mankind,  in  every  age  of  the  world, 
that  the  wealth  of  a  Hate  was  mold 
iecurely  as  well  as  moft  profitably 
depofited  in  the  hands  of  their  faith¬ 
ful  fubjedts :  Conftantius,  emperor 
of  the  Romans,  though  an  abfolute 
prince,  both  pradtifed  and  praifed 
this  method.  u  Dioclefian  fent  per- 
“  fons  on  purpofe  to  reproach  him 
“  with  his  negledt  of  the  publick,. 
“  and  the  poverty  to  which  lie  was 
*c  reduced  by  his  own  fault.  Con- 
“  ftantius  heard  thefe  reproaches 
“  with  patience;  and  having  per- 
<c  fuaded  thofe  wrho  made  them  in 
iC  Dioclefian’s  name,  to  flay  a  few 
u  days  with  him,  he  fent  word  to 
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tlie  niCxl  wealthy  perfons  in  tk<? 
provinces,  that  he  wanted  money,’ 
and  that  they  had  now  an  oppor¬ 
tunity  of  {hewing  whether  or  no' 
they  really  loved  their  prince.  Up¬ 
on  this  notice,  every  one  ftrove 
who  fhoiild  be  foremoft  m  carry¬ 
ing  to  the  exchequer  all  their  gold,’ 
iilver,  and  valuable  effects,  To'  that 
in  a  £hdrt  time,  Confbantius  from' 
being  the  pooreft,  became  by  far 
the  moll  wealthy  of  all  the  ftfur 
princes.  He  then  invited  the  de¬ 
puties  of  Dioclelian  to  vifit  his 
treafury,  dehring  them  to  make  a 
faithful  report  to  their  mafter  of 
the  {late  in  which  they  fhonld 
find  it.  They  obeyed  ;  and,  while 
they  flood  gazing  upon  the  migh¬ 
ty  heaps  ol  gold  and  filver,  Con- 
liantius  told  them,  that  die  wealth' 
which  they  beheld  with  aflonifh- 
ment,  had  long  fince  belonged  to 
him,  but  that  he  had  left  it  by 
way  of  depofitum,  in  the  hands 
of  his  people:  adding,  the  richeft 
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u  and  fureft  treafure  of  the  prince, 
<c  was  the  love  of  his  fuDjefts.  The 
u  deputies  were  no  fooner  gone, 
“  than  the  generous  prince  fent  for 
“  thofe  who  had  afiifted  him  in  his 
<c  exigency,  commended  their  zeal 
<c  and  returned  to  every  one  what 
<{  they  had  fo  readily  brought  into 

“  his  treafury.” 

We  are  not  infenfible,  that  when 
liberty  is  in  danger,  the  liberty  ot 
complaining  is  dangerous;  yet  a  man 
on  a  wrack  was  never  denied  the  li¬ 
berty  of  roaring  as  loud  as  he  could, 
fays  Dean  Swift.  And  we  believe  no 
good  reafon  can  be  given,  why  the 
colonies  fhould  not  modeftly  and  fo- 
berly  enquire,  what  right  the  parlia¬ 
ment  of  Great  Britain  have  to  tax 

»  > 

them.  We  know  that  fuch  enquiries 
have  by  one  letter  writer,  been  brand¬ 
ed  with  the  little  epithet  of  MuJJj- 
room  Policy  ;  and  he  intimates,  that 
for  the  colonies  to  pretend  to  claim 
any  privileges,  will  draw  down  the 
refentment  of  the  parliament  on 

F  them 
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them .  Is  then  the  defence  of  li¬ 
berty  become  fo  contemptible,  and 
pleading  lor  juft  rights  fo  dangerous? 
Can  the  guardians  of  liberty  be  thus 
ludicrous  ?  Can  the  patrons  of  free¬ 
dom  be  fo  jealous  and  fo  fevere  ? 

Should  it  be  urged  that  the  money 
expended  by  the  mother-country,  for 
the  defence  and  protection  of  Ame¬ 


rica,  and  eip 

J4. 

* 

4  -> 


war.  mure  mi 


^ee 


.  j. 


ialb 


y  ourmg  the  lat 
entitle  her  to  fome 
retaliation  from  the  colonies ;  and 
that  the  ftamp  duties  and  taxes,  in¬ 
tended  to  be  raifed  in  them,  are  on¬ 
ly  deiigned  for  that  equitable  pur- 

pole  :  if  we  are  permitted  to  exa- 

&  *  $  % 

mine  now  far  this  may  rightfully 
veft  the  parliament  with  the  power 
of  taxing  the  colonies,  we  fhall  find 

o  c 

this  claim  to  have  no  foundation.  In 
many  of  the  colonies,  efpecially  thofe 
in  New  England,  which  were  planted,. 

as  is  before  obferved,  not  at .  the 

* 

charge  of  the  crown  or  kingdom 
of  England,  but  at  the  expence  of 
the  planters  themfelves,  and  were 

not 
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not  only  planted,  but  all 
againfl  the  lavages  and  other  enemies, 
311  long  and  cruel  wars,  which  con¬ 
tinued  for  an  hundred  years,  aimed: 
without  mtermiffion,  folely  at  their 
own  charge  :  and  in  the  year  17461 
when  the  Duke  d’Anville  came  out 
from  France,  with  the  moll  formida¬ 
ble  French  licet  that  ever  was  in  tne 
American  Teas,  enraged  at  thefe  co¬ 
lonics  for  the  iofs  of  Louifbourg  the 
year  before,  and  with  orders  to  make 
an  attack  on  them  ;  even  in  this 
greatef:  exigence,  thefe  colonics  were 
lcl  t  to  the  protection  of  heaver  at  <1 

a. 

their  own  efforts.  Thefe  co'our  s 
having  thus  planted  and  demoded 

tp  1 

themfelvcs,  and  removed  all  enemies 
from  their  borders,  were  in  hopes  to 
enjoy  peace,  and  recruit  their  irate, 
much  exhausted  by  thefe  long  drug¬ 
gies  ;  but  they  were  foon  caked  upon 
to  raife  men,  and  fend  them  oat  to  the 
defence  of  other  colonies,  and  t  o  make 
conquefts  for  the  crown  ;  they  dull- 
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fully  obeyed  the  requifition,  and  with 
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ardour  entered  into  thofe  fervices,  and 
continued  in  them  until  ali  encroach- 

t 

ments  were  removed,  and  all  Canada, 
and  even  the  Havannah  conquered. 
•They  moft  chearfully  complied  with 
every  call  of  the  crown  j  they  re¬ 
joiced,  yea  even  exulted  in  the  pro¬ 
sperity  of  the  Britifh  empire.  But 
thefe  colonies  whofe  bounds  were 
fixed,  and  whofe  borders  were  before 
cleared  from  enemies,  by  their  own 
fortitude,  and  at  their  own  expence, 
reaped  no  fort  of  advantage  by  thefe 
conquefts ;  they  are  not  enlarged, 
have  not  gained  a  fingle  acre  of  land, 
have  no  part  in  the  Indian  or  interior 
trade ;  the  immenfe  tracts  of  land 
iubdued,  and  no  lefs  immenfe  and 
profitable  commerce  acquired,  all  be¬ 
long  to  Great-Britain  ;  and  not  the 
leaf!  lhare  or  portion  to  thefe  colonies, 
though  thoufands  of  their  members 
have  loft  their  lives,  and  millions  of 
their  money  have  been  expended  in 
the  purchafe  of  them  ;  for  great  part 
of  which  we  are  yet  in  debt,  and 

from 
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from  which  we  (hall  not  in  many 
years  be  able  to  extricate  ourfelves. 
Hard  will  be  the  fate,  cruel  the  def- 
tiny  of  thefe  unhappy  colonies,  if  the 
reward  they  are  to  receive  for  all  this 
is  the  lofs  of  their  freedom  ;  better 
for  them  Canada  ftill  remained 
French,  yea  far  more  eligible  that  it 
ever  fhould  remain  fo,  than  that  the 
price  ol  its  reduction  fhould  be  their 

If  the  colonies  are  not  taxed  by 
parliament,  are  they  therefore  ex¬ 
empted  from  bearing  their  proper 
fhares  in  the  neceffary  burdens  of  go¬ 
vernment  ?  This  by  no  means  fol¬ 
lows.  Do  they  not  fupport  a  regular 
internal  government  in  each  colony, 
as  expenfive  to  the  people  here,  as 
the  internal  government  of  Britain 
is  to  the  people  there  ?  Have  not  the 
colonies  here,  at  all  times  when  called 
upon  by  the  crown  to  raife  money  for 
the  public  fervice,  done  it  as  chear- 
ruily  as  the  parliament  have  done  on 
the  like  cccafions  ?  Is  not  this  the 

4 

mod: 


•jhSn 


1 


I  ,i 


> 1  i'J 


rjl 


(  42  } 

rnoft  eafy  way  of  railing  money  in  the 
colonies  ?  What  ocealion  then  to  dif* 
truft  the  colonies,  what  necedity  to 
fall  on  the  prefent  method  to  compel 
them  to  do  what  they  have  ever 
done  freely  ?  Are  not  the  people  in 
the  colonies  as  loyal  and  dutiful  fub- 
jecls  as  any  age  or  nation  ever  pro¬ 
duced, — and  are  they  not  as  ufeful 
to  the  kingdom  in  this  remote  quar¬ 
ter  of  the  world,  as  their  feilow-fuh- 
jects  are  in  Britain  ?  The  parliament, 
it  is  confefied,  have  power  to  regu¬ 


late  the  trade  of  the  whole  empire  ; 
and  hath  it  not  full  power,  by  this 
means,  to  draw  all  the  money  and 
wealth  of  the  colonies  into  the  mother 
country,  at  pleafure  ?  What  motive, 
after  all  this  can  remain,  to  induce  the 
parliament  to  abridge  the  privileges, 
and  leffen  the  rights  of  the  moft  loyal 
and  dutiful  fubje&s ;  fubjedis  juilly 
intitled  to  ample  freedom,  who  have 
long  enjoyed,  and  not  abufed  or  fotT. 
feited  their  liberties,  who  have  ufcd 
them  to  their  own  advantage,  in  du¬ 
tiful 
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tiful  fubferviency  to  the  orders  and 
the  intereiis  of  Great-Britain  ?  Why 
fhould  the  gentle  current  of  tranqui¬ 
lity,  that  has  fo  long  run  with  peace 
through  all  the  Britifh  hates,  and 
flowed  with  joy  and  with  happinefs 
in  all  her  countries,  be  at  laft  ob- 
ftrucled,  and  turned  out  of  its  true 
courfe,  into  unufual  and  winding 
channels,  by  which  many  of  thefe  co¬ 
lonies  mull  be  ruined  ;  but  none  of 
them  can  poffibly  be  made  more  rich 
or  more  happy. 

Before  we  conclude,  it  may  be  ne- 
ceffary  to  take  notice  of  the  vaft  dif¬ 
ference  there  is  between  the  railing 
money  in  a  country  by  duties,  taxes, 
or  otherwife,  and  employing  and  lay¬ 
ing  out  the  money  again  in  the  fame 
country  ;  and  raifing  the  like  fums  of 
money,  by  the  like  means,  and  lend¬ 
ing  it  away  quite  out  of  the  country 
where  it  is  raifed.  Where  the  former 
of  thefe  is  the  cafe,  although  the 
fums  raifed  may  be  very  great,  yet 
that  country  may  fupport  itfelf  under 
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them  ;  for  as  fail  as  the  money  is  col¬ 
lected  together,  it  is  again  fcattered, 
abroad,  to  be  ufed  in  commerce  and 
every  kind  of  bu  fine  Is  ,  and  money  is 
not  made  fcarcer  by  this  means,  but 
rather  the  contrary,  as  this  continual 
circulation  muff  have  a  tendency,  in 
fome  degree,  to  prevent  its  being 
hoarded.  But  where  the  latter  me¬ 
thod  is  purfued,  the  effect  will  be  ex¬ 
tremely  different ;  for  here,  as  faff  as 
the  money  can  be  collected,  it  is  im¬ 
mediately  fent  out  of  the  country, 
never  to  return  but  by  a  tedious  round 
of  commerce,  which  at  belt  muft  take 
up  much  time :  here  all  trade,  and 
every  kind  of  bufinefs  depending  upon 
it  will  grow  dull,  and  muff  languifh 
more  and  more,  until  it  comes  to  a 
final  flop  at  laft.  If  the  money  raif- 
ed  in  Great-Britain  in  the  three  laft 
years  of  the  late  war,  and  which  ex¬ 
ceeded  forty  millions  fteihng,  had 
been  fent  out  of  the  kingdom,  would 
not  this  have  nearly  ruined  the  trade 

of  the  nation  in  three  years  only  ? 

Think 
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Think  then  what  mud  he  the  condi¬ 
tion  of  thefe  miferable  colonies,  when 
all  the  money  propofed  to  be  rail¬ 
ed  in  them,  by  high  duties  cn  the 
importation  ot  divers  kinds  of  goods, 
by  the  pod-office,  by  damp-duties, 
and  other  taxes,  is  bent  quite  away, 
as  fall  as  it  can  be  collected  :  and  this 

«  .  %  4 

is  to  be  repeated  continually  !  Is  it 
podible  for  colonies  under  thefe  cir- 
cumdances  to  fupport  themfelves,  to 
have  any  money,  any  trade,  or  other 
bufinefs  carried  on  in  them  ?  Certain¬ 
ly  it  is  not  \  nor  is  there  at  prefen t, 
or  ever  was,  any  country  under  hea¬ 
ven,  that  did,  or  poflibly  could  dip- 
port  itfelf  under  fuch  burdens. 

We  finally  beg  leave  to  affert  that 
the  drd  planters  of  thefe  colonies 
were  pious  Chridians,  were  faithful 
fubjedts :  who,  with  a  fortitude  and 
perfeverance  little  known,  and  lefs 
confidered,  fettled  thefe  wild  coun¬ 
tries,  by  God's  goodncfs  and  their 
own  amazing  labours ;  thereby  added 
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a  mod  valuable  dependailce  to  the 
crown  of  Great-Britain,  were  ever 
dutifully  fubfervient  to  her  interefts  y 
they  fo  taught  their  children,  that 
not  one  has  been  difafteded  to  this 
day,  but  all  have  honeftly  obeyed 
every  royal  command,  and  chearfully 
fubmitted  to  every  conftitutionai 
law  y  they  have  as  little  inclination 
as  they  have  ability  to  throw  oft 
their  dependancy  :  they  have  moft 
carefully  avoided  every  meafure  that 
might  be  oftenftve,  and  all  fuch  ma- 
nufadures  as  were  interdided.  Be- 
fides  all  this,  they  have  riiked  their 
fives  when  they  have  been  ordered, 
and  furnifhed  their  money  when¬ 
ever  it  has  been  called  for  ;  have  ne¬ 
ver  been  either  troublefome  or  ex- 
oenftve  to  the  mother  country  5 
iave  kept  all  due  order,  and  have 
fupported  a  regular  government  y- 
they  have  maintained  peace,  and 
pradifed  Ghriftianity.  And  in  all 
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ditions,  upon  all  occasions,  and  in 
every  relation,  they  have  always  de¬ 
meaned  themfelves  as  loyal,  as  du¬ 
tiful  fubjedts  ought  to  do  .  anci  no 
kingdom,  or  date,  or  empire,  hath, 
or  ever  had  colonies  more  cjuiet, 
or  more  obedient,  more  ferviceable, 
more  profitable  than  thefe  have  ever 
been. 

May  the  fame  Divine  Ge>odnefs, 
that  guided  the  firft  Planters,  that 
prote&ed  the  fettlements,  and  in- 
fpired  Kings  to  be  gracious,  Par¬ 
liaments  to  be  tender  ;  ever  prc- 
ferve,  ever  protect  and  fupport  our 
prefent  Moft  Gracious  King  ;  give 
great  wifdom  to  his  minifirrs,  and 
much  underftanding  to  his  parlia¬ 
ment  ;  perpetuate  the  fovereignty  of 
the  Britifh  conftitution,  and  the  filial 
dependancy  of  all  the  colonies. 
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tT  would ,  now>  be  an  unfajhionalle  Do  Brine ,  what- 
*  ever  the  ancient  Opinion  might  bey  to  affirm  that 
the  Conftituent  can  bind  his  Reprefentative  by  Inftruc- 
tions ;  but  though  the  obligatory  Force  of  thefe  In - 
ftruftions  is  not  injijted  upon ,  yet  their  perfuafive 
Influence ,  mofl  Cafes ,  may  be ;  /i?r  /z  Reprefenta- 

tive ,  Jhould  aft  againft  the  explicit  Recommenda¬ 
tion  of  his  Conflituents ,  would  mofl  defervedly  for¬ 
feit  their  Regard  and  all  Pretenfion  to  their  future 
Confidence^ 

When  it  is  under  Deliberation ,  whether  a  new  Law 
fhall  be  Enafted \  in  which  the  Eleftors  of  England 
fire  inter  eft  ed,  they  have  Notice  of  it ,  and  an  Op¬ 
portunity  of  declaring  their  Senfe. - they  may 

point  out  every  dangerous  Pendency ,  and  are  not  re¬ 
frained  in  their  Reprefentations >  from  jhewing  in  the 
plaineft  Language >  the  Injuflice  or  Oppreffion  of  it. 

When  a  Law  in  its  Execution  is  found  to  be  repug¬ 
nant  to  the  Genius  of  Liberty ,  or  produftive  of  Hard- 
flips  or  Inconvenience ,  they  may  alfo  inftruft  their 
Deputies  to  exert  Themf elves  in  procuring  a  Repeal  of 
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PREFACE . 

and  in  the  Exercife  of  this  Right  are  not  conflrain - 
ed  to  whine  in  the  Style  of  humble  Petitioners.— 

1  hey  are  expo  fed  to  no  Ranger  in  explaining  their 
Reafons  their  Situation  does  not  become  fo  de¬ 
licate  as  to  make  it  prudent ,  to  weaken ,  by  not  urging 
them,  with  their  full  Force,  and  to  their  utmoft  Ex¬ 
tent.  But  who  are  the  Reprefentatives  of  the  Co¬ 
lonies?  To  whom  Jh  all  they  fend  their  InJlruBions, , 
when  defirous  to  obtain  the  Repeal  of  a  Law  Jlriking 
at  the  Root  and  Foundation  of  every  Civil  Right, 
Jhciild  fuch  an  one  take  Place  ?  InJlruBions  to  all  the 
Members  who  compofe  the  Houfe  of  Commons  would 
not  be  proper .  To  them  the  Application  muft  be  by 
Petition ,  in  which  an  unreferved  Style  would ,  pro¬ 
bably ,  be  deemed  Indecency,  and  ftrong  Exprejfions 
Infolence ,  in  which  a  Claim  of  Rights  may  not,  per¬ 
haps,  be  explained,  or  even  infinuated ,  if  to  impugn 
or  glance  at  their  Authority  whofe  Relief  is  fupplicat- 
ed.  To  foften  and  deprecate  muft  be  the  Hope  and 
Endeavour ,  though  a  guiltlefs  Freeman  would,  pro¬ 
bably,  be  aukward  in  ringing  all  the  Changes  of  Parce, 
Precor. 

Under  thefe  Circumftances,  the  Liberty  of  the  Prefs 
is  of  the  mo  ft  momentous  Conference,  for  if  Truth  is 
not  allowed  to  [peak  thence  in  its  genuine  Language  0f 
Plainnefs  and  Simplicity,  nor  Freedom  to  vindicate  its 
Privileges  with  decent  Firmnefs,  we  fhall  have  too 
much  Reafon  to  acknowlege  his  Forefight  who  predict¬ 
ed,  that  cc  the  Conftitution  of  the  Britifh  Government 
u  was  too  excellent  to  be  permanent  A  The  Train  for 

the 


PREFACE. 

lie  Accomplijhment  of  that  Prophefy  hath  not  yet 
catched  in  America,  nor,  I truji,  been  laid. 

*  .  \  v  • 

V  4,  s  -  -  «  *  '  * 

S that  there  have  been  haws  extremely  unjuft  and  op - 
preffive ,  the  Declarations  of  fubfequent  Parliaments y 
fixing  this  Stigma  upon  them,  evince  •,  but  whilft  the 
Power  which  introduced  them  prev, ailed ,  it  was  not 
prudent  to  give  them  their  deferved  Characters.  Phe 
Parliament  of  Henry  III,  or  that  of  Henry  VI,  need 
not  be  cited  *,  there  are  many  other  Inftances ,  though 
not  branded  with  Epithets  fo  remarkably  oppro¬ 
brious. 

In  the  Opinion  of  a  great  Lawyer,  an  ACl  of  Par¬ 
liament  may  be  void,  and  of  a  great  Divine,  <c  all 
cc  Men  have  natural,  and  Freemen  legal  Rights ; 
“  which  they  may  juftly  maintain,  and  no  legifiativc 
“  Authority  can  deprive  them  of  ft 

Cafes  may  be  imagined  in  which  the  Pruth  of  thefe 
Pofitions  might,  in  Pheory,  be  admitted  \  but  in 
Practice,  unlefs  there  Jhould  be  very  peculiar  Cir dem¬ 
ilances,  fuch  as  cannot  be  fuppofed  to  exift  during  the 
Prevalence  of  the  Power  that  introduced  it,  who 
would  rely  upon  the  Authority  of  Opinions ,  or  the 
Principles  of  them ,  for  his  Protection  againft  the 
Penalties  of  agy  pofitive  Law  ? 

IP  hen  the  Judges  were  ajkedby  Henry  VIII,  Whe¬ 
ther  a  Man  might  be  attainted  of  High  Preafon  by 
Parliament,  though  not  called  to  anfwer,  they  declared 
that  it  was  a  dangerous  Cfueftion,  and  gave  the  eva- 


preface: 

five  Anfwer  that ,  44  the  High  Court  of  Parliament 
44  ought  to  give  Examples  of  Jufiice  to  the  inferior 
44  Courts ,  none  of  which  could  do  the  likeP  But 
though  it  might  he  dangerous  to  declare  againft  the  An - 
thority  of  Parliament ,  we  are  not  hound  to  acknow - 
ledge  its  Inerr ability ,  w  precluded  from  examining 
the  Principles  and  Conferences  of  Laws ,  /rm 
pointing  out  their  Improprieties ,  Defeats,  Upon 

this  Ground  I  have  proceeded  in  the  following  Con - 
fiderationSy  and  Jhall  not  be  difappointed  if  they  jhould 
appear  to  be  too  free ,  tfr  /<?0  referved 3  Readers  of 
different  Complexions . 

VIRGINIA ,  August  12,  1765* 


CONSIDERATIONS,  &c. 


"T  N  the  Conflitution  of  England,  the  Three  prin- 
8  cipal  Forms  of  Government,  Monarchy,  Arif- 
tocracy  and  Democracy,  are  blended  together 
in  certain  Proportions  ;  but  each  of  thele  Orders,  in 
the  Exercife  of  the  legiflative  Authority,  hath  its 
peculiar  Department,  from  which  the  other  are 
excluded.  In  this  Divifion,  the  Granting  of  Supplies, 
or  Laying  Luxes,  is  deemed  to  be  the  Province  of 
the  Houle  of  Commons,  as  the  Reprefentative  of 
the  People. — All  Supplies  are  fuppofed  to  flow 
from  their  Gift;  and  the  other  Orders  are  permitted 
only  to  afient,  or  rejed  generally,  not  to  propofe 
any  Modification,  Amendment,  or  partial  Altera¬ 
tion  of  it. 

This  Obfervation  being  confidered,  it  will  un¬ 
deniably  appear,  that,  in  framing  the  late  Stampt 
Att,  the  Commons  aded  in  the  Charader  of  Re¬ 
prefentative  of  the  Colonies.  They  afliimed  it  as 
the  Principle  of  that  IVJcalure,  and  the  Propriety  of 
it  muft  therefore  (land,  or  fall,  as  the  Principle  is 
true,  or  falfe  :  For  the  Preamble  fets  forth.  That 
the  Commons  of  Great  Britain  had  refolved  to 
Give  and  Grant  the  feveral  Rates  and  Duties  im- 
pofed  by  the  Ad  ;  but  what  Right  had  the  Com¬ 
mons  of  Great  Britain  to  be  thus  munificent  at  the 

B  Expence 


Expence  of  the  Commons  of  America  ? _ _ To 

give  Property,  not  belonging  to  the  Giver,  and 
without  the  Confent  of  the  Owner,  is  fuch  evident 
and  flagrant  Jnjuftice,  in  ordinary  Cafes ,  that  few 
are  hardy  enough  to  avow  it ;  and  therefore,  when 
it  leally  happens,  the  Fad  is  difguifed  and  var- 
mthed  over  by  the  molt  plaufible  Pretences  the 

Ingenuity  of  the  Giver  can  fuggeft. - But  it  is 

alledged  that  there  is  a  Virtual ,  or  implied  Repre¬ 
sentation  oi  the  Colonies  fpringing  out  of  the  Con- 
ftitution  of  the  Britijh  Government:  And  it  mull: 
be  coni'clTed  on  all  Hands,  that,  as  the  Repre- 
fentation  is  not  adual,  it  is  virtual,  or  it  doth  not 
exiit  at  all  •,  for  no  third  Kind  of  Reprefentation 
can  be  imagined.  The  Colonies  claim  the  Pri¬ 
vilege,  which  is  common  to  all  Britijh  Subjects , 
of  being  taxed  only  with  their  own  Confent  given 
by  their  Reprelentatives,  and  all  the  Advocates 
for  the  Stamp  Adi  admit  this  Claim.  Whether, 
therefore,  upon  the  whole  Matter,  the  Impofition 
of  the  Stamp  Ditties  is  a  proper  Exercife  of  Confti- 
tutional  Authority,  or  not,  depends  upon  the  Angle 
Qu  eft  ion,  Whether  the  Commons  of  Great-Britain 
are  virtually  the  Reprelentatives  of  the  Commons 
of  America ,  or  not. 

The  Advocates  for  the  Stamp  Ad  admit,  in  ex- 
prefs  Terms,  that  “  the  Colonies  do  not  chufe 
“  Members  of  Parliament,”-  but  They  afiert  that 
“  the  Colonies  are  virtually  reprefented  in  the  fame 
“  Mannerwith  the  Non- Electors  refident  in  Great 
“  Britain 

% 

How  have  They  proved  this  Pofition  ?  Where 
have  1  hey  defined,  or  precifely  explained  what 
They  mean  by  the  Exprefilon,  Virtual  Reprefenta¬ 
tion?  As  it  is  the  very  Hinge  upon  which  the 
Rectitude  ot  the  Taxation  turns,  fomething  more 

iatisfadtory 
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fatisfadtory  than  mere  Affertion,  more  folid  than 
a  Form  of  Expreffion,  is  neceflary  *,  for,  how  can 
it  be  ferioufly  expedited,  that  Men,  who  think 
Themfelves  injurioudy  affected  in  their  Properties 
and  Privileges,  will  be  convinced  and  reconciled 
by  a  fanciful  Phrale,  the  meaning  of  which  can’t 
be  precifely  afcertained  by  thole  who  ufe  it,  or  pro¬ 
perly  applied  to  thePurpofe  for  which  it  hath  been 
advanced. 

They  argue,  that  “  the  Right  of  Election  being 
“  annexed  to  certain  Species  of  Property,  to  Fran- 
“  chiles  and  Inhabitancy  in  fome  particular  Places, 
“  a  very  fmall  Part  of  the  Land,  the  Property,  and 
“  the  People  ot  England  is  comprehended  in  thole 
“  Defcriptions.  All  Landed  Property,  not  Free- 
“  hold,  and  all  Monied  Property,  are  excluded. 
“  The  Merchants  of  London ,  the  Proprietors  of 
“  the  Public  Founds,  the  Inhabitants  of  Leeds , 
“  Halifax ,  Birmingham ,  and  Manchejler ,  and  that 
“  great  Corporation  of  the  Eaft  India  Company, 
“  Hone  of  Them  chufe  their  Reprefentatives,  and 
“  yet  are  They  all  reprefented  in  Parliament,  and 
“  the  Colonies  being  exaflly  in  their  Situation,  *are 
“  reprefented  in  the  fame  Manner.” 
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Now  this  Argument,  which  is  all  that  their  In¬ 
vention  hath  been  able  to  fupply,  is  totally  defec¬ 
tive  ;  for,  it  confifts  of  Fads  not  true,  and  of 
Conclufions  inadmifiible. 

It  is  fo  far  from  being  true,  that  all  the  Perfons 
enumerated  under  the  Charader  of  Non- Electors, 
are  in  that  Predicament,  that  it  is  indubitably 
certain  there  is  no  Species  of  Property,  landed,  or 
monied,  which  is  not  poilefled  by  uevy  many  of  the 
Britifh  Eleflors. 

B  2  I  fhall 
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1  fhall  undertake  to  difprove  the  fuppofed  Sitni 
larity  of  Situation,  whence  the  fame  Kind  of  Re 
p’ dentation  is  deduced  of  the  Inhabitants  of  the 
Colonies,  and  of  the  Britijh  Non-Ele6tors ;  and,  if 
1  lucceed,  the  Notion  of  a  virtual  Representation 
oi  the  Colonies  muft  fail,  which,  in  Truth,  is  a 
mere  Cob- web,  fpread  to  catch  the  unwary,  and 
intangle  the  weak.  I  would  be  underftood.  I  am 
upon  a  Quefhon  of  Propriety ,  not  of  Power;  and, 
though  fome  may  be  inclined  to  think  it  is  to  little 
Purpofe  to  difeufs  the  one,  when  the  other  is  irre- 
fiflible,  yet  are  They  different  Confiderations ;  and, 
at  the  fame  Time  that  I  invalidate  the  Claim  upon 
which  it  is  founded,  I  may  very  confiftently  re¬ 
commend  a  SubmifTion  to  the  Law,  whilft  it  en¬ 
dures.  I  fhall  fay  Nothing  of  the  Ule  I  intend  by 
the  Difcuffion  ;  for,  if  it  fhould  not  be  perceived 
by  the  Sequel,  there  is  no  Ufe  in  it,  and,  if  it 
fhould  appear  then,  it  need  not  be  premifed. 

Leifees  for  Years,  Copyholders,  Proprietors  of 
the  Public  Funds,  Inhabitants  of  Birmingham , 
Leeds ,  Hallifax ,  and  Manchefier ,  Merchants  of  the 
City  of  London ,  or  Members  of  the  Corporation  of 
the  Eafi  India  Company,  are,  as  fuch ,  under  no 
perfonal  Incapacity  to  be  Electors  ;  for  they  may 
acquire  the  Right  of  Election,  and  they  are  ac¬ 
tually  not  only  a  confiderable  Number  of  Electors 
In  each  of  the  Claffes  of  Leifees  for  Years,  &c. 
but  in  many  of  them,  if  not  all,  even  Members 
of  Parliament.  The  Interefts  therefore  of  the  Non- 
Eledtors,  the  Electors,  and  the  Reprefentatives,  are 
individually  the  fame ;  to  fay  nothing  of  the  Con¬ 
nection  among  Neighbours,  Friends,  and  Relati¬ 
ons.  The  Security  of  the  Non-EleCtors  againft  Op- 
preffion,  is,  that  their  Opprefiion  will  fall  alio  upon 
the  Pdeftors  and  the  Reprefentatives.  The  one 
can’t  be  injured,  and  the  other  indemnified. 

Further, 
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Further,  if  the  Non-Electors  fhould  not  be 
taxed  by  the  Britijh  Parliament,  They  would  not 
be  taxed  at  all •,  and  it  would  be  iniquitous,  as 
well  as  a  Soiecifm,  in  the  political  Syftem,  that 
They  fhould  partake  of  all  the  Benefits 'refulting 
from  the  Impofition,  and  Application  of  Taxes, 
and  derive  an  Immunity  from  the  Circumftance  of 
not  being  qualified  to  vote.  Under  this  Conftitu- 
tion  then,  a  double  or  virtual  Reprefentation  may 
be  reafonably  fuppoled. — The  Electors,  who  arc 
infeparably  connected  in  their  Interelts  with  the 
Non-Eledtors,  may  be  juftly  deemed  to  be  the 
Reprefentatives  of  the  Non  Electors,  at  the  fame 
Time  They  exercife  their  perfonal  Privilege  in 
their  Right  ot  Election,  and  the  Members  choien, 
therefore,  the  Reprefentatives  of  both.  This  is 
the  only  rational  Explanation  of  the  Exprefiion, 
virtual  Reprefentation.  None  has  been  advanced 
by  the  Afiertors  of  it,  and  their  Meaning  can 
only  be  inferred  from  the  Instances,  by  which 
They  endeavour  to  elucidate  ir,  and  no  other 
Meaning  can  be  Hated,  to  which  the  Inftances 
apply. 

It  is  an  effential  Principle  of  the  Englijh  Con- 
ftitution,  that  the  Subject  fhall  not  be  taxed 
without  his  Confent,  which  hath  not  been  intro¬ 
duced  by  any  particular  Law,  but  neceflarilv  re- 
lults  from  the  Nature  of  that  mixed  Government ; 
tor,  without  it,  the  Order  of  Democracy  could 
not  exift. 

a 

Parliaments  *  were  not  formerly  fo  regular  in 
Point  of  Form  as  they  now  are.  Even  the  num¬ 
ber  of  Knights  for  each  Shire  ware  not  afeertain- 
ed.  The  hrlt  Writs  now  extant  for  their  Choice, 

*  See  Treat.  Peerage. 
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nie  22nd  Edward  I,  by  which,  Two,  as  at  this 
Tuy,  were  directed  to  be  cholen  for  each  County; 
biu  the  King  not  being  fatisned  with  that  Num- 
be!,  other  Writs  were  iffued  for  chufing  Two 
more.  1  his  difcretionary  Power  being  thought 
inconvenient,  was  afterwards  reftrained  by  the 

Statutes  of  Richard  II,  Henry  IV,  and  iubfequent 
Adis. 

In  earlier  Times  there  was  more  Simplicity  in 
the  Rules  of  Government,  and  Men  were  more 
felicitous  about  the  Efientials,  than  the  Forms  of 
it.  When  the  Con  lent  of  thofe  who  were  to  per¬ 
form,  or  pay  any  Thing  extra-feudal,  was  fairly 
applied  for  and  obtained,  the  Manner  was  little 
regarded  ;  but,  as  the  People  had  reafon  to  be 
jealous  of  Defigns  to  impole  Contributions  upon 
i  hem  without  their  Conlent,  it  was  thought  ex¬ 
pedient  to  have  Formalities  regulated,  and  fixed, 
t©  prevent  this  Injury  to  their  Rights,  not  to  de- 
ftroy  a  Principle,  without  which.  They  could  not 
•be  faid  to  have  any  Rights  at  all. 

Before  the  Introdudlion  of  thofe  Formalities, 
which  were  framed  with  a  View  to  reftrain  the 
Excurfions  of  Power,  and  to  fecure  the  Privileges 
of  the  Subjedl,  as  the  Mode  of  Proceeding  was 
more  firnple,  fo  perhaps  this  Foundation  of  Con- 
fent  was  more  vifible  than  it  is  at  prelent,  wherefore 
it  may  be  of  Ufe  to  adduce  fame  Inftances,  which 
diredlly  point  out  this  neceffary  and  eflential  Prin¬ 
ciple  of  Britiftj  Liberty. 

The  Lords  and  Commons  have  feparately  given 
Aids  and  Subfidies  to  the  Crown.  In  13th  Edward 
III,  the  Lords  granted  the  Tenth  of  all  the  Corn, 
&c.  growing  upon  their  Demefnes,  the  Com¬ 
mons  then  granting  Nothing,  nor  concerning 

Them- 
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Themfelves  with  what  the  Lords  thought  fit  to 
grant  out  of  their  own  Eftates. — At  other  Times* 
the  Knights  of  Shires,  feparating  from  the  Reff 
of  the  Commons,  and  joining  with  the  Lords, 
have  granted  a  Subfid  y,  and  the  Reprelentatives 
of  Cities  and  Boroughs  have  likewife  granted  Sub- 
fidies  to  the  Crown  leparately,  as  appears  by  a 
Writ  in  24th  Edward  I,  which  runs  in  thele 
Words  :  Rex,  &c. — Cum  Comites ,  Barones ,  Milites 
Nobis ,  & c.  fecerunt  undecimam  de  omnibus  Bonis  fuis 
mobilibus ,  et  Cives  et  Burgenfes ,  &c.  feptimam  de 
omnibus  Bonis  fuis  mobilibus ,  &c.  nobis  curialiter  con - 

cejjerint ,  &c. - When  an  Affair  happened,  which 

affeCted  only  lome  Individuals,  and  called  for  an 
Aid  to  the  Crown,  it  was  common  for  thofe  Indi¬ 
viduals  alone  to  be  fummoned  ;  to  which  Purpofe 
fcveral  Writs  are  extant.  In  the  35th  Edward  III, 
there  is  a  Writ  (which  Dugdale  has  printed  in  his 
Collection  of  Writs  of  Summons  to  Parliament) 
directed  to  the  Earl  of  Northampton ,  which  after 
reciting  the  Confufion  the  Affairs  of  Ireland  were 
in,  and  that  he,  and  lome  other  Englifh  Lords  had 
Poffeffions  in  that  Kingdom,  and  were  therefore 
more  particularly  obliged  to  the  Defence  of  it, 
follows  in  thefe  Words :  Volumus  Vobifcum,  et  cum 
aliis  de  eodem  Regno  (. Anglia  fcilicet)  E err  as  in  diltd 

Eerrd  habentibus  Colloquium  habere ,  &c. 

% 

BuC,  that  the  Reader  may  perceive  how  ftri&ly 
the  Principle  of  no  Perfons  being  taxed  without 
their  Confent,  hath  been  regarded,  it  is  proper  to 
take  Notice,  that,  upon  the  lame  Occafion,  Writs 
were  likewife  directed  even  to  Women,  who  were 
Proprietors  of  Land  in  Ireland,  to  lend  their  De¬ 
puties  to  confult,  and  confent  to  what  fhould  be 
judged  needfary  to  be  done  on  the  Occalion ; 


‘if 
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e.  g.  Rex,  See. — -Marine  ^  &c.  Salutem ,  &c. 

&c.  Mandamus  quod  aliquem ,  vcl  aliquos  de  quibus 
confidatis  apud  JVeJimon.  mittatis  ad  loquendum  nebif - 
£7i7;z  i/T/j  Negotiis ,  et  faciendum  et  confen - 
tkndum  Nomine  vejlro ,  fuper  hoc  o±uod  ibidem  ordinan 
con  tiger  it * 

.  A  Refle&ion  naturally  arifes  from  the  Inftances 
cited. — When,  on  a  particular  Occafion,  yj?#**  In¬ 
dividuals  0/2/y  were  to  be  "taxed,  and  not  the  whole 
Community,  their  Confent  only  was  called  for, 
and  in  the  laft  Inftance  it  appears,  that  they,  who 
upon  an  Occafion  of  a  general  Tax,  would  have 
been  bound  by  the  Confent  of  their  virtual  Re - 
prefentatives  (for  in  that  Cafe  they  would  have  had 
no  aftual  Reprefentatives)  were  in  an  Affair  calling 
lor  a  particular  ’Aid  from  them,  feparate  from  the 
reft  of  the  Community,  required  to  fend  their  par- 
ticular  Deputies:  But  how  different  would  be  the 
Principle  of  a  Statute,  impofing  Duties  without 
their  Confent  who  are  to  pay  them  upon  the  Au¬ 
thority  of  their  Gift,  who  fhould  undertake  to 
& ive,  what  doth  not  belong  to  them. 


That  great  King  Edward  I,  inferred  in  his 
Writ  of  Summons,  as  a  firft  Principle  of  Law, 
that  quod  omnes  tangat  ah  omnibus  approbetur ,  which 
by  no  Torture  can  be  made  to  fignify  that  their 
Approbation  or  Confent  only  is  to  be  required  in 
the  Impofition  of  a  Tax,  who  are  to  pay  no  Part 
of  it. 

The  Situation  of  the  Non-Ele&ors  in  England 
their  Capacity  to  become  Eleftors — their  inle- 
parable  Connection  with  thofe  who  are  Electors, 
and  their  Reprefentatives — their  Security  againft 
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OpprefTion  refulting  from  this  Connection,  and  the 
Neceffity  of  imagining  a  double  or  virtual  Re- 
prefentation,  to  avoid  Iniquity  and  Abfurdity, 
have  been  explained — The  Inhabitants  of  the  Co¬ 
lonies  are,  as  fuch ,  incapable  of  being  Electors, 
the  Privilege  of  Election  being  exercileable  only 
in  Perfon,  and  therefore  if  every  Inhabitant  of 
America ,  had  the  requifite  Freehold,  not  one  could 
vote,  but  upon  the  Suppofition  of  his  ceafing  to 
be  an  Inhabitant  of  America ,  and  becoming  a  Re- 
fident  in  Great-Britain ,  a  Suppofition  which  would 
be  impertinent,  becaufe  it  fhifts  the  Queftion — 
Should  the  Colonies  not  be  taxed  by  Parliamen¬ 
tary  Impofitions ,  their  refpedive  Legiflatures  have 
a  regular,  adequate,  and  conftitutional  Authority 
to  Tax  them,  and  therefore  there  would  not  ne- 
ceflarily  be  an  iniquitous  and  abfurd  exemption, 
from  their  not  being  reprefented  by  the  Iloufe  of 
Commons . 

There  is  not  that  intimate  and  infeparable  Re¬ 
lation  between  the  Electors  of  Great-Britain  and 
the  Inhabitants  of  the  Colonies ,  which  muft  ine¬ 
vitably  involve  both  in  the  fame  Taxation  •,  on 
the  contrary,  not  a  fingle  aftual  Eledor  in  Eng- 
land ,  might  be  immediately  aiFeded  by  a  Taxa¬ 
tion  i n  America,  impofed  by  a  Statute  which  would 
have  a  general  Operation  and  Effed,  upon  the 
Properties  of  the  Inhabitants  of  the  Colonies. 
The  latter  might  be  opprefled  in  a  Thoufand 
Shapes,  without  any  Sympathy,  or  exciting  any 
Alarm  in  the  former.  Moreover,  even.  Ads,  op- 
preffive  and  injurious  to  the  Colonies  in  an  ex¬ 
treme  Degree,  might  become  popular  in  Poland' 
from  the  Promife  or  Expedation,  that  the  very 
Meafures  which  deprefFed  the  Colonies,  would 

C  give 
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give  Eafe  to  the  Inhabitants  of  Great -Britain.  It 
is  indeed  true,  that  the  Interefts  of  England  and  * 
the  Colonies  are  allied,  and  an  Injury  to  the  Co¬ 
lonies  produced  into  all  its  Confequences,  will 
eventually  affedfc  the  Mother  Country,  yet  thefe 
Confequences  being  generally  remote,  are  not  at 
once  forefeen  ;  they  do  not  immediately  alarm  the 
Fears,  and  engage  the  Paffions  of  the  Englifh 
Fiedlers,  the  Connexion  between  a  Freeholder 
of  Great  Britain ,  and  a  Britiflo  American  being  de- 
ducible  only  through  a  Train  of  Reafoning,  which 
few  will  take  the  Trouble,  or  can  have  an  Oppor¬ 
tunity,  if  they  have  Capacity,  to  inveftigate  ^ 
wherefore  the  Relation  between  the  Britijh  Ame¬ 
ricans ,  and  the  Englifh  Electors ,  is  a  Knot  too  in¬ 
firm  to  be  relied  on  as  a  competent  Security,  ef- 
pecially  againfl  the  Force  of  a  prefent,  counter¬ 
acting  IixpeCiation  of  Relief. 

O  l. 

If  it  would  have  been  a  juft  Conclufion,  that 
the  Colonies  being  exadtiy  in  the  fame  Situation 
with  the  Non-Elefitors  of  England ,  are  therefore  re- 
prefented  in  the  fame  Manner,  it  ought  to  be  al¬ 
lowed,  that  the  Reafoning  is  folid,  which,  after 
having  evinced  a  total  Effimilarity  of  Situation, 
infers  that  their  Reprefentation  is  different . 

If  the  Commons  of  Great -Britain  have  no  Right 
by  the  Constitution,  to  GIVE  AND  GRANT 
Property, belonging  to  themfelves  but.  to  others, 
without  their  Content  actually  or  virtually  given — 
If  the  Claim  of  the  Colonies  not  to  be  taxed 
without  their  Confent ,  fignified  by  their  Represen¬ 
tatives,  is  well  founded,  if  it  appears  that  the  Co¬ 
lonies  are  not  actually  reprefented  by  the  Com¬ 
mons  of  Great  Britain,  and  that  the  Notion  of  a 

double- 


double  or  virtual  Reprefentation,  doth  not  with 
any  Propriety  apply  to  the  People  of  America ; 
then  the  Principle  of  the  Stamp  All,  mull  be  given 
up  as  indefenfible  on  the  Point  of  Reprefentation, 
and  the  Validity  of  it  relied  upon  the  Power 
which  they  who  framed  it,  have  to  carry  it  into 
Execution. 

“  Should  the  Parliament  devife  a  Tax,  to  be 
cc  paid  only  by  thofe  of  the  People  in  G reat-Bri- 
“  t ainy  who  are  neither  Members  of  either  Houle 
tc  of  Parliament,  nor  their  Electors,  iuch  an  Act 
cc  would  be  unjuft  and  partial,”  faith  the  Author 
of  the  Claim  of  the  Colonies,  &c.  y/ho  yet  al¬ 
lows  that  the  “  Non-Ele£tors  would  have  a  Secu- 

rity  againft  the  Weight  of  fuch  a  Tax,  fhould 
cc  it  be  impofed,  which  the  Colonies  have  not, 
“  viz.  That  the  Members  of  Parliament  and  their 
“  Electors,  mult  be  relatively  affedted  by  it  •,  but 
tc  the  induftrious  North  American ,  and  the  opu- 
“  lent  Weft -Indian  may  have  their  Properties  tax- 
<c  ed,  and  no  Individual  in  Great  Britain  partici- 
“  pate  with  them  in  the  Burden  :  On  the  con- 
“  trary,  the  Members  of  Parliament  would  make 
cc  their  Court  to  their  Conftituents  rnoft  effcdtual- 
<c  ly,  by  multiplying  Taxes  upon  the  Subjects  of 
tc  the  Colonies.” 

Is  it  not  amazing  that  the  above  Author,  with 
thefe  Sentiments ,  fhould  undertake  the  Defence  of 
the  Stamp  Duties,  which,  by  his  own  Concefiion, 
appear  to  be  more  unjuft,  and  more  partial  than 
the  Tax  he  fuppofes,  and  upon  which  he  be¬ 
llows,  very  properly,  the  Epithets  of  unjuft  and 
partial. 

> 
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Diluit  IidLeborumy  certb  compefcere  Puncto 

Nefcius  Examen . 

But  it  has  been  objeded,  that  if  the  Inhabitants 
, imer[ca,  becaufe  reprefented  in  their  refpedive 
Anemblies,  are  therefore  exempted  from  a  Par¬ 
liamentary  Pax ,  then  the  Citizens  of  London ,  who 
are  reprefented  in  their  Common  Council,  may 
pieac  the  fame  Immunity .  If  it  were  not  for  the 
Authority  upon  which  this  Objection  is  urged,  it 
might  be  fafely  palled  over  without  a  particular 
Aniwer^  but  fince  it  hath  been  introduced  with 
an  .  Appearance  of  Reliance,  and  the  Opinion 
whice  »t  retails,  is  faid  to  have  been  delivered  with 
greaL  Gravity,  and  pronounced  with  decilive  Con¬ 
fidence,  I  would  not  be  fo  wanting  in  Refped  to 
an  eminent  Character,  as  to  negledt  the  Ceremony 
of  a  direct  Refutation, 

But  I  niuft  obferve  that,  when  the  Opinion  of 
a  Lawyer  is  taken  in  a  Matter  of  private  Con¬ 
cern,  in  which  he  is  under  no  Bias  to  deceive,  a 
concife  Declaration  of  it  may  generally  fuffice , 
he  who  applies  for  it  being  generally  obliged  to 
depend  upon  his  Council’s  Character  of  Integrity 
and  Knowledge,  not  only  becaufe  the  Expence  of 
a  methodical  and  minute  Dilcuffion  would  be  too 
Burthenfome,  but  becaufe  the  force  of  legal 
Reafoning  is  not  generally  underftood.  But  in  a 
Queflion  of  public  Concernment,  the  Opinion  of 
no  Court  Lawyer ,  however  refpedable  for  his  Can¬ 
dour  and  Abilities,  ought  to  weigh  more  than  the 
Realons  adduced  in  Support  of  it.  They  ought 
to  be  explained,  they  may  be  examined.  Con- 
fidering  his  Temptations,  Credit  ought  to  be  cau- 
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tioufly  and  diffidently  given,  to  his  AfTertion  of 
what  is  his  Opinion. — Confidering  the  Confequence 
of  a  Decifion,  not  to  one  Man  only,  but  to  Mil¬ 
lions  that  exirt  and  Myriads  that  may  exift,  and 
the  exceeding  Fallibility  of  legal  Knowledge,  no¬ 
thing  fhort  of  clear  Conviftion,  after  the  fulleft 
Explication  of  the  Reafons  of  the  Opinion,  and 
the  moft  accurate  and  intenfe  Confideration  of 
their  Validity,  can  juftify  an  Acquiefcence  un¬ 
der  it. 

On  the  prefent  Occafion,  fo  immenfely  impor¬ 
tant,  Nullius  addidlus  jurare  in  Verba  Magiftri ,  I 
ihall  pin  my  Faith  upon  the  Dictum  of  no  Lawyer 
in  the  Univerfe,  and  when  his  ipfe  dixit  is  autho¬ 
ritatively  urged,  I  fhall  be  at  no  Pains  to  reprefs 
my  Sufpicions  that  his  Reafons  are  concealed,  be- 
caufe,  if  fairly  produced  and  held  up  to  the  Light, 
many  Flaws  in  them  would  be  difeovered  by  a 
careful  Examiner.  1  have  lived  long  enough  to 
remember  many  Opinions  of  Court  Lawyers  upon 
American  Affairs  •,  they  have  been  all  ftrongly 
marked  with  the  fame  Character  ;  they  have  been 
generally  very  fententious,  and  the  fame  Obler- 
vation  may  be  applied  to  them  all. — They  have 
all  declared  that  to  be  legal,  which  the  Minister 
for  the  Time  being  has  deemed  to  be  expedient . 
The  Opinion  given  by  a  General  of  the  Law  in 
the  late  War  on  the  Queftion,  Whether  Soldiers 
might  be  quartered  on  private  IToufes  in  America , 
muff  be  pretty  generally  remembered. 

The  very  learned  Gentleman  has,  it  feems,  de¬ 
clared  that,  “  upon  mature  Deliberation,  he  has 
“  formed  his  Opinion,  that  the  Colonies  are  in 
<c  their  Nature,  no  more  than  Common  Corpo- 
“  rations,  and  that  the  Inhabitants  of  a  Colony 
?  are  no  more  entitled  to  an  Exemption  fromPar- 
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“  liamentary  Taxations,  becaufe  reprefented  in 

“  an  American  Aflembly,  than  the  Citizens  of 

cc  London” 

I  he  Objection  having  been  ftated,  the  Anfwer 
is  obvious  and  dear. 


The  Colonies  have  a  compleat  and  adequate 
Lgiflative  Authority,  and  are  not  only  reprefented 
in  their  Aflemblies,  but  in  no  other  Manner .  The 
Power  of  making  Bye-Laws  veiled  in  the  Com¬ 
mon  Council  is  inadequate  and  incompleat,  being 
bounded  by  a  few  particular  Subjects  ^  and  the 
Common  Council  are  actually  reprefented  too, 
by  having  a  Choice  of  Members  to  ferve  in  Par¬ 
liament.  How  then  can  the  Reafon  of  the  Ex¬ 
emption  from  internal  parliamentary  Taxations, 
claimed  by  the  Colonies,  apply  to  the  Citizens  of 
London  ? 

The  Power  defcribed  in  the  Provincial  Charters 
is  to  make  Laws,  and  in  the  Exercife  of  that 
Power,  the  Colonies  are  bounded  by  no  other  Li¬ 
mitations  that  what  refult  from  their  Subordina¬ 
tion  to,  and  Dependance  upon  Great -Britain.  The 
Term  Bye-Laws  is  as  novel,  and  improper,  whew 
applied  to  the  Ajjemblies ,  as  the  Expreffion  Adis 
of  AJfembly  would  be,  if  applied  to  the  Parliament 
of Great-Britain,  and  it  is  as  abfurd  and  infenfible, 
to  call  a  Colony  a  Common  Corporation,  becaufe 
not  an  independent  Kingdom,  and  the  Powers  of 
each  to  make  Laws  and  Bye  Laws,  are  limited, 
though  not  comparable  in  their  Extent,  and  the 
Variety  of  their  Objects,  as  it  would  be  to  call 
Lake  Erie ,  a  'Duck-puddle ,  becaufe  not  the  Atlan¬ 
tic  Ocean. 


Should 
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Should  the  Analogy  between  the  Colonies  and 
Corporations  be  even  admitted  for  a  Moment,  in 
order  to  fee  what  would  be  the  Confequence  of  the 
Pofiulatum ,  it  would  only  amount  to  tins,  The  Co¬ 
lonies  are  veiled  with  as  compleat  Authority  to  all 
Intents  and  Purpofes  to  Tax  themfelves,  as  any 
Englifh  Corporation  is  to  make  a  Bye-Law,  in  any 
imaginable  Inftance  for  any  local  Purpofe  what¬ 
ever,  and  the  Parliament  doth  not  make  Laws  for 
Corporations  upon  Subjects,  in  every  Rcfpedt  proper 
for  Bye-Laws . 

But  I  do  net  reft  the  Matter  upon  this,  or  any 
other  Circumftance,  however  confiderable  to  prove 
the  Impropriety  of  a  Taxation  by  the  Britiflo  Par¬ 
liament.  I  rely  upon  the  Fadt,  that  not  one  In¬ 
habitant  in  any  Colony  is,  or  can  be  aflually  or 
'virtually  reprefen  ted  by  the  Britifo  Honfe  of  Com¬ 
mons ,  and  therefore,  that  the  Stamp  Duties  are 
feverely  impofed. 

But  it  has  been  alledgcd,  that  if  the  Right  to 
Give  and  Grant  the  Property  of  the  Colonies  by  an 
internal  Taxation  is  denied  to  the  I  Ioulc  of  Com¬ 
mons,  the  Subordination  or  Dependence  of  the 
Colonies,  and  the  Superintendence  of  the  BritiJIo 
Parliament  cannot  be  confidently  eftablifhed — 
Thar  any  fuppoled  Line  ot  Diftindtion  between 
the  two  Cafes,  is  but  “  a  whimfical  Imagination, 
“  a  chimerical  Speculation  againft  Fadl  and  Ex- 
cc  perience. 5  Now,  under  Favour,  I  conceive 
there  is  more  Confidence  than  Solidity  in  this 
Alfertion,  and  it  may  be  Ldsiadtorily  and  eafily 
proved,  that  the  Subordination  and  Dependance 
of  the  Colonies  may  be  preferved,  and  the  fupreme 
Authority  of  the  Mother  Country  be  firmly  fup- 
ported,  and  yet  the  Principle  of  Reprefentation, 
and  the  Right  of  the  Britijh  Houfe  of  Commons 
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flowing  from  iti  to  Gm?  Grant  the  Property 
cl  the  Commons  of  America ,  be  denied. 

1  he  Colonies  are  dependant  upon  Great-Britain , 
and  the  fupreme  Authority  veiled  in  the  King, 
Lords,  and  Commons,  may  juftly  be  exercifed  to 
fecure,  or  preferve  their  Dependence,  whenever 
neceffary  for  that  Purpofe.  This  Authority  refults 
from,  and  is  implied  in  the  Idea  of  the  Relation 
iubfifting  between  England  and  her  Colonies ;  for, 
confidering  the  Nature  of  human  Affe&ions,  the 
Inferior  is  not  to  be  trufted  with  providing  Regu¬ 
lations  to  prevent  his  Rifing  to  an  Equality  with 
his  Superior.  But,  though  the  Right  of  the  Su¬ 
perior  to  ufe  the  proper  Means  for  preferving  the 
Subordination  of  his  Inferior  is  admitted,  yet  it 
does  not  neceflarily  follow,  that  he  has  a  Right  to 
feize  the  Property  of  his  Inferior  when  he  pleafes> 
or  to  command  him  in  every  Thing,  fince,  in  the 
Degrees  of  it,  there  may  very  well  exift  a  Depen- 
dance  and  Inferiority ,  without  abfolute  Vajfalage 
and  Slavery .  In  what  the  Superior  may  rightfully 
controul,  or  compel,  and  in  what  the  Inferior 
ought  to  be  at  Liberty  to  act  without  Controul  or 
Compulfion,  depends  upon  the  Nature  of  the 
Dependance,  and  the  Degree  of  the  Subordina¬ 
tion  •,  and,  thefe  being  alcertained,  the  Meafjre 
of  Obedience,  and  Submiffion,  and  the  Extent 
of  the  Authority  and  Superintendence  will  be  fet¬ 
tled.  When  Powers,  compatible  with  the  Rela¬ 
tion  between  the  Superior  and  Inferior,  have,  by 
exprefs  Comoaft,  been  granted  to,  and  accepted  by 
the  latter,  and  have  been,  after  that  Compact,  re¬ 
peatedly  recognized  by  the  former — When  They 
may  be  exercifed  effectually  upon  every  Occafion 
without  any  Injury  to  that  Relation,  the  Authority 
of  the  Superior  can  not  properly  interpofe;  for,:;by  the 
Powers  vefted  in  the  Inferior,  is  the  Superior  limited. 
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By  their  Conftitutions  of  Government,  the  Co¬ 
lonies  are  impowered  to  impofe  internal  Taxes. 
This  Power  is  compatible  with  their  Dependance, 
and  hath  been  exprefly  recognized  by  Britijh  Mi- 
nifters  and  the  Britijh  Parliament,  upon  many 
Occafions;  and  it  may  be  exercifed  effe&ually 
without  ftriking  at,  or  impeaching,  in  any  Ref- 
pe£l,  the  Superintendence  of  the  BritiJIo  Parlia¬ 
ment.  May  not  then  the  Line  be  diffinctly  and 
juftly  drawn  between  fuch  Acts  as  are  neceflary, 
or  proper,  for  preferving  or  fecuring  the  Depen¬ 
dance  of  the  Colonies,  and  fuch  as  are  not  necef- 
fary  or  proper  for  that  very  important  Purpoie  ? 

When  the  Powers  were  conferred  upon  the  Co¬ 
lonies,  they  were  conferred  too  as  Privileges  and 
Immunities,  and  accepted  as  fuch  ;  or,  to  fpeak 
more  properly,  the  Privileges  belonging  neceffarily 
to  Them  as  Britijh  Subjects,  were  folemnly  declar¬ 
ed  and  confirmed  by  their  Charters,  and  They  who 
fettled  in  America  under  the  Encouragement  and 
Faith  of  thefe  Charters,  underftood,  not  only  that 
They  might ,  but  that  it  was  their  Right  to  exercife 
thofe  Powers  without  Controul,  or  Prevention.  In 
fome  of  the  Charters  the  Diftinction  is  exprefled, 
and  the  ftrongeft  Declarations  made,  and  the  moft 
fblemn  Affurances  given  that  the  Settlers  fhould 
not  have  their  Property  taxed  without  their  own 
Confent  by  their  Reprefentatives,  though  their 
legiflative  Authority  is  limited  at  the  fame  Time, 
by  the  Subordination  implied  in  their  Relation, 
and  They  are  therefore  reftrained  from  making 
Acts  of  Affembly  repugnant  to  the  Laws  of  Eng¬ 
land  ^  and,  had  the  Diftinction  not  been  exprefled, 
the  Powers  given  would  have  implied  it,  for,  if 
the  Parliament  may  in  any  Cafe  interpofe,  when 
the  Authority  of  the  Colonies  is  adequate  to  the 
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Occafion,  and  not  limited  by  their  Subordination 
to  the  Mother  Country,  it  may  in  every  Cafe , 
which  would  make  another  Appellation  more 
proper  to  defcribe  their  Condition,  than  the  Name 
by  which  their  Inhabitants  have  been  ufually  called, 
and  have  gloried  in. 

Becaufe  the  Parliament  may,  when  the  Relation 
between  Great  Britain  and  her  Colonies  calls  for  an 
Exertion  of  her  Superintendence,  bind  the  Co¬ 
lonies  by  Statute,  therefore  a  Parliamentary  In- 
terpofition  in  every  other  Inftance,  is  juftihable, 
is  an  Inference  that  may  be  denied. 

On  fotne  Emergencies,  the  King,  by  the  Con¬ 
futation,  hath  an  abfolute  Power  to  provide  for 
the  Safety  of  the  State,  to  take  Care,  like  a  Ro¬ 
man  Didlator,  ne  quid  Detriment  capiat  Refpublica> 
and  this  Power  is  not  fpecifically  annexed  to  the 
Monarchy  by  any  exprefs  Law  ;  it  neceffarily  re¬ 
fill  ts  from  the  End  and  Nature  of  Government  : 
but  who  would  infer  from  this,  that  the  King,  in 
every  Inftance,  or  upon  every  Occafion,  can,  upon 
the  Principles  of  the  Conftitution,  exercife  this 
fupreme  Power  ? 

The  Britifh  Minifters  have,  in  the  moft  effedlual 
Terms,  at  different  Periods,  from  the  Reign  of 
Charles  II,  to  that  of  the  prefent  King,  recognized 
this  Diftindlion  in  their  Requifitions,  tranlmitted 
to  the  Colonies  to  raife  and  levy  Men  and  Money, 
by  Adis  of  Affembly  ;  and  recently,  in  the  Courle 
of  the  Jaft  War,  they  were  fo  far  from  thinking 
that  it  was  proper  for  the  Britifo  Houfe  of  Commons 
to  Give  and  Grant  the  Property  of  the  Colonies  to 
fupport  the  military  Operations  in  America ,  upon 
which  not  only  the  immediate  Protedlion  of  that 
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Part  of  the  Britijh  Dominions,  but  the  moft  impor¬ 
tant  Interefts,  perhaps  the  ultimate  Prefervation 
of  Great  Britain  from  Deftrudion,  efientially  de¬ 
pended  ;  I  fay,  on  this  great  Occafion  of  the  moft 
important,  and  national  Concernment,  the  Britijh 
Minifters  were  fo  far  from  calling  upon  the  Houfe 
of  Commons,  in  their  peculiar  Department,  to  Give 
and  Grant  Property,  belonging  neither  to  Thern- 
ielves,  nor  their  Conftituents,  that  They  diredly 
applied  to  the  Colonies  to  tax  Themfejves,  in 
Virtue  of  the  Authority  and  Privilege  conferred 
by  their  Charters,  and  promifed  to  recommend  it 
to  the  Britijh  Parliament  to  grant  them  a  proper 
Compenfation  for  the  Expence  They  fhould  incur 
in  providing  for  the  general  Service — They  made 
good  their  Promife  ;  and,  if  all  the  Money  raifed 
in  the  Colonies,  by  Ads  of  AlTembly,  in  pur- 
fuance  of  the  Requifitions  of  the  Britijh  Minifters, 
hath  not  been  repaid  by  Parliament,  a  very  con- 
fiderable  Part  of  it  hath. 


Could  They,  who  made  the  Requifitions  I  have 
mentioned,  or  the  Aflemblies  that  complied  with 
them,  intend,  or  imagine  the  Faith  of  the  Englijh 
Government  was  to  be  preferved  by  a  Retribution, 
at  one  I  ime,  of  the  Money  difburfed  at  the  In- 
ftance,  and  upon  the  Credit  of  the  Britijh  Minijiry, 
enforced  and  fupported  by  Royal  Affurances ,  and 
by  taking  it  back  again  at  another  T.  ime  ?  Is  this 
Method  of  keeping  the  Faith  of  Government  to 
be  ranked  among  the  “  Improvements  which  have 
“  been  made  beyond  the  Idea  of  former  Admi- 
Si  niftrations,  concluded  by  Minifters  ignorant 
“  of  the  Importance  of  the  Colonies,  or  who 
“  impotently  negleded  their  Concerns,  or  were 
“  diverted  by  mean  Purfuits,  from  attending  to 
“  Them  ?”  Is  it  abfolutely  certain,  that  there 
never  can,  at  any  future  Period,  arife  a  Crjfis,  in 
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•which  the  Exertion  of  the  Colonies  may  be  necef- 
fary,  or,  if  there  fhould,  that  it  will  bring  with  it 

an  Oblivion  of  all  former  Indirection  ? - But 

this  is  a  SubjeCt  fitter  for  filent  Meditation,  than 
public  Difcuffion. 

There  was  a  Time  when  Meafures  of  Preven- 
tion  might  have  been  taken  by  the  Colonies. — 
There  may  be  a  Time  when  Redrefs  may  be  ob¬ 
tained — Till  then.  Prudence,  as  well  as  Duty,, 
require  Submiffion. 

It  is  prefumed  that  it  was  a  notable  Service 
done  by  New  England,  when  the  Militia  of  that 
Colony  reduced  Cape  Breton ,  fince  it  enabled  the 
Brilifh  Minifters  to  make  a  Peace  lefs  difadvanta- 
geous  and  inglorious  than  They  otherwife  muft 
have  been  conftrained  to  lubmit  to,  in  the  humble 
State  to  which  they  were  then  reduced. — That  the 
general  Exertion  of  the  Colonies  in  North  America, 
during  the  laft  War,  not  only  facilitated,  but  was 
indifpenfably  requifite  to  the  Succefs  of  thofe 
Operations  by  which  fo  many  glorious  Conquefts 
were  atchieved,  and  that  thofe  Conquefts  have 
put  it  in  the  Power  of  the  prefent  illuftrious  Mi¬ 
nifters  to  make  a  Peace  upon  Terms  of  fo  much 
Glory  and  Advantage,  as  to  afford  an  inexhauftible 
Subject  during  their  Administration,  and  the 
Triumph  of  Toryifm,  at  leaft,  for  their  ingenious 
Panegyrifts  to  celebrate. 

An  American,  without  juftiy  incurring  the  Im¬ 
putation  of  Ingratitude,  may  doubt  whether 
Pome  other  Motive,  befides  pure  Generofity,  did 
not  prompt  the  Britifi  Nation  to  engage  in  the 
Defence  of  the  Colonies.— Pie  may  be  induced  to 
think  that  the  Meafures  taken  for  the  Protection 
of  the  Plantations,  were  not  only  connected  witn 
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the  Interefts,  but  even  neceffary  to  the  Defence  of 
Great  Britain  herfelf,  becaufe  he  may  have  Reafon 
to  imagine  that  Great  Britain  could  not  long  iub- 
fift  as  an  independent  Kingdom  aitei  the  Eols  of 
her  Colonies -He  may,  without  Arrogance,  be 
inclined  to  claim  fome  Merit  from  the  Exertion 
of  the  Colonies,  fince  it  enabled  Great  Britain 

ultimately  to  defend  herfelf-,  I  mean  that  Kind  of 

Merit  which  arifes  from  Benefits  done  to  others, 
by  the  Operation  of  Meaiures  taken  lor  our  own 
Sakes— a  Merit  moft  illuftrioufly  dilplayed  in  the 
Generofity  of  Great  Britain ,  when,  with  their 
Co-operation,  Ihe  protefted  the  Colonies  to  pic- 
ferve  herfelf. 


When  an  Iloufe  is  in  blames,  anu  the  next 
Neighbour  is  extremely  aftive,  and  exerts  his  En¬ 
deavours  to  extinguifli  the  hire,  which,  it  not 
conquered,  would  catch,  and  con  fume  his  own 
Dwelling,  I  do  not  fay,  that  if  the  Owner  of  the 
Houle  which  had  been  in  Flames,  Ihould,  after  the 
Fire  was  fubdued,  complailantly  thank  his  Neigh¬ 
bour  generally  for  his  Services,  he  would  be  ab- 
llirdly  ceremonious  -,  but,  it  the  Alliftant  fliould 
afterwards  boaft  of  his  great  Generofity,  and  claim 
a  Right  to  the  Furniture  of  the  Floufe  which  he 
had  affifted  in  Saving,  upon  the  Merit  of  his  Zeal 
and  Activity,  he  would  deferve  to  be  put  in  Mind 
of  the  Motive  ot  lus  Service. 


If  the  Advantages  gained  by  the  late  mojl  glo¬ 
rious  and  fuccefful  War  have  been  fee ured  by  an 
adequate  Peace — If  the  Succeffes  that  attended  the 
military  Operations  of  the  Britifh  Arms,  were  the 
Effect  of  the  conjunct  Efforts  of  the  Britifh  Na¬ 
tion  and  her  Colonies,  roufed  by  the  Spirit,  excited 
by  the  Virtue,  animated  by  the  Vigour,  and  con¬ 
duced  by  the  Wifdom  of  the  ablcit  Minilter  that 
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ever  Served  his  Country,  has  there  been  no  Com- 
penfation  received  for  the  Charges  of  the  War  > 
Are  the  Colonies  entitled  to  no  Credit  for  it  ? 

When  the  Defign  is  to  opprefs  the  Colonies 
■with  1  axes,  or  calumniate  the  late  patriotic  Mi- 
nifter,  the  Expences  of  the  War ,  and  the  Enormity 
of  the  national  Debt  are  proclaimed  :  When  the 
prefent  all  accomplished  Administration  is  to  be 
celebrated,  then  is  the  immenie  Value  of  the  new 
Acquifitions  difplayed  in  the  brighteft  Colours, 
“  Acquisitions  vaft  in  Extent,  richly  produdtive 
“  of  the  valuable  Commodities  belonging  to  their 
“  Several  Climates.  The  PolTeffion  of°thofe  in 
“  North.  America ,  enfures  the  Safety  of  the  other 
“  Colonies  there,  infomuch  that  our  only  dange- 
“  r0lls  Neighbours,  the  French,  do  not  think  The 
“  Pittance  left  worth  retaining,  having,  by  the 
“  Ceffion  of  Louifiana  to  the  Spaniards ,  avowedly 
“  given  up  for  everthofe  great  Objedts,  for  which 
“  alone  They  began  the  War. — The  ceded  Iflands 
“  are  almoft  of  equal  Advantage,  for  prote&ing 
“  our  own,  and  annoying  the  Settlements  of  the 
“  French  and  Spaniards ,  if  They  fhould  be  ao-ain 
“  our  Enemies. —Part  of  Nova  Scotia,  fince^the 
“  Removal  of  the  neutral  French,  hath  been  al- 
“  ready  fettled  by  10,000  Inhabitants,  within  the 
“  Compafs  of  Six  or  Seven  Years,  a  Province 
“  lately  confidered  as  no  more  than  a  proper  Si- 
“  tuation  for  a  Fortrefs,  whofe  Garrifon  it  could 
“  not  fubfift  :  Even  Cape  Breton,  that  barren  Ao- 
“  pendage  to  the  Province  of  Nova  Scotia,  "is 
“  known  now  to  contain  Treafures  fo  worthy  of 
“  Attention,  as  to  be  referved  to  the  Crown. 

“  The  Mines  there  are  not  Veins  ;  they  are 
“  Mountains  of  Coal ;  vaft  Clifts  of  nothing  elfe, 

“  ftand  open,  and  acceffible  ;  no  Boring  neceftary 
4C  to  find  it ;  no  Pit  neceftary  to  come  at  it-,  no 
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tc  Fire-Engines  requifite  for  carrying  on  the 
<c  Works.  This  Ifland,  and  all  the  neighbouring 
“  Shores  in  the  Gulph  of  St.  Laurence ,  have  an- 
cc  other  Fund  of  Wealth  in  their  Fifheries.  Ca- 
“  nada  is  already  a  very  flouriftiing  Colony,  inha- 
cc  bited  by  90,000  People,  and  their  Demand  on 
<c  Great  Britain  for  a  Supply  of  Manufactures, 
“  mud  be  immediately  considerable.  The  Peltry 
cc  will  be  another  great  Branch  of  Commerce, 
<c  Wefi-Florida  is  furprizingly  fertile,  and  luxuriantly 
“  productive  in  its  natural  State,  of  every  Thing, 
“  and  not  only  protnifing,  but  actually  producing 
“  Wines  and  Silk,  and  Indigo,  &V.  &cF 

Is  no  Part  of  this  Defcription  the  Ebullition  of  an 
exuberant  Fancy,  andfhall  we  not  caft  one  Glance 
of  RetrofpeCtion  towards  the  Man,  who,  when  his 
Country  was  defpiled,  and  infulted,  and  funk  into 
the  moft  abjeCt  Condition  of  Defpondence,  by  in- 
fpiring  her  Sons  with  that  invincible  Vigour  of  Pa- 
triotifm,  with  which  himfelf  was  animated,  not 
only  difpelled  her  Fears,  fecured  her  Safety,  and 
retrieved  her  Honour,  but  humbled  her  Enemies, 
and  tore  from  them  the  Refources  of  their  Strength, 
and  the  Supports  of  their  Infolence  ? 

Are  the  Acquifitions  of  the  War  retained  by  the 
Peace,  fo  ineftimably  valuable,  and  ought  not  the 
Colonies  to  have  fome  Confideration  that  were  in¬ 
strumental  in  the  SuccefTes  whence  thofe  Acquifi¬ 
tions  flowed,  and  {trained  every  Nerve  in  the  ge¬ 
neral  Service,  to  that  Degree  of  Exertion,  that 
without  it,  all  the  Power  of  Great  Britain ,  all  the 
amazing  Abilities  of  her  Minilter,  and  all  the 
Difcipline,  and  unparalleled  Bravery  of  her  national 
Troops  and  Seamen,  could  not  have  availed  beyond 
mere  Defence,  if  happily  fofar?  If  the  War  was 
expen  five  beyond  all  former  Example,  fo  were  the 
3  SuccefTes 
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Succeflcs  of  it  beneficial.  If  the  Expences  attending 
the  military  Operations  in  America ,  are  juftly  to 
be  charged  to  the  foie  Defence  of  the  Colonies, 
and  no  Part  of  it  to  the  Security  of  Great  Britain \ 
or  to  the  Views  of  extending  her  Dominions  by 
Conqueft,  it  all  the  Succeffes  of  the  War  have 
been  atchieved  by  the  national  Arms  of  Great - 
Britain  alone,  without  any  Affiftance,  or  Co-ope¬ 
ration  of  the  Plantations,  (till  ought  not  the  Claim 
againft  the  Colonies  in  Equity,  to  be  mitigated 
upon  Reflection  on  the  Advantages  derived  from 
Them,  and  of  their  Contribution  to  the  national 
Revenue  for  a  Iona  Courfe  of  Years,  during  which, 
their  Protedbion  put  the  Britijh  Nation  to  very 
little,  if  any  particular  Expence  ? 

If  moreover.  Great  Britain  hath  an  equitable 
Claim  to  the  Contribution  of  the  Colonies,  it 
ought  to  be  proportioned  to  their  Circumftances, 

!  '  and  They  might,  furely,  be  indulged  with  dis¬ 

charging  it  in  the  moil  eafy,  and  fatisfadlory  Man¬ 
ner  to  Themfelves.  If  Ways  and  Means  conve- 
i  nient,  and  conciliating  would  produce  their  Con¬ 

tribution,  as  well  as  oppreffive  and  difgufting  Ex¬ 
actions,  it  is  neither  confiftent  with  Humanity  nor 
Policy,  to  purfue  the  latter — A  Power  may  even 
exift  without  an  aftual  Exercife  of  it,  and  it  indi¬ 
cates  as  little  good  Senfe  as  good  Nature  to  exer- 
ciie  it,  only  that  the  Subjects  of  it  may  feel  the 
Rod  that  Rules  Them.  Moderation  may  be  ob- 
ferved,  and  Equity  maintained,  at  the  lame  Time 
that  Superiority  is  afferted,  and  Authority  vindi¬ 
cated,  whatever  the  Apprehenfions  of  Pufillani- 
mitv,  or  the  Infolence  of  Ufurpation  may  luggeft. 

What  is  the  annual  Sum  expefted  from  the  Co¬ 
lonies — what  Proportion  from  each — how  ,  far  do 
their  Abilities  extend?  Thefe  Matters  have  been 
'  without 
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without  doubt,  precifely  afcertained,  oreafily  may 
be,  at  a  Time  “  when  the  real,  the  fubftantial, 
“  the  commercial  Interefts  of  Grcat-Britain ,  are 
cc  preferred  to  every  other  Confideration,  and  it  is 
cc  lo  well  known,  that  the  Trade  whence  it’s 
“  greateft  Wealth  is  derived,  and  upon  which  it’s 
<c  maritime  Power  is  principally  founded,  depends 
“  upon  a  wife  and  proper  Ufe  of  the  Colonies,55 
which  implies,  at  lead,  fuch  an  Underllanding  of 
their  Circumftances,  as  mult  render  it  extremely 
eafy,  to  form  a  reafonable  Eftimare  of  their  com¬ 
parative  Wealth  and  the  Extent  of  their  Abilities. 
The  Proportion  of  each  Colony,  being  fo  eafily 
alcertainable  at  this  Period  of  uncommon  Know- 
lege  of  their  Affairs,  why  has  the  Courle  ob- 
ferved  by  former  Minifters,  when  Supplies  have 
been  expected  from  America,  been  neglebted  by  the 
prefent  ?  Why  was  there  not  the  ufual  Requisition 
communicated  to  the  Provincial  Affemblies,  in- 
ftead  of  exacting  an  uncertain  and  unequal  Sum 
from  each  Colony,  by  a  Law  abruptly  palled  with¬ 
out  any  previous  Default  of  thofe  who  are  affedted 
by  it  ?  —  I  fhall  not  call  it  a  Law  repugnant  to  their 
Genius,  cancelling  their  Charters,  infringing  the 
moft  valuable  Rights  and  Privileges  o £  Briiijh  Sub¬ 
jects,  derogatory  from  the  Faith  and  Honour  of 
Government,  unjuft  and  cruel  in  it’s  Principles, 
rigorous  and  oppreffive  in  the  Means  provided  for 
it’s  Execution,  and  as  pernicious  in  it’s  Confe- 
quences  to  the  Mother  Country,  as  injurious  to  the 
Colonies  in  it’s  immediate  Operation,  but  I  may 
call  it  a  rigorous  and  fevere  Law.  It  is  in  vain  to 
attempt  a  Palliation  of  this  ufelefs  Severity,  (ule- 
lefs  I  mean*  to  the  Purpofe  of  raifing  a  Revenue) 
by  fallacioufly  pretending  that,  as  all  the  Colonies 
were  to  be  taxed,  and  the  Authority  of  each  is 
limited,  the  Interpofition  of  the  Parliament  be¬ 
came  neceffary  ^  lince  nothing  can  be  Ids  difput- 
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able,  than  that  each  Colony  hath  a  competent  Au¬ 
thority  to  raife  it’s  Proportion,  and  confequently 
nothing  is  more  evident,  than  that  all  the  Colonies 
might  raife  the  whole.  *  The  Aflertion  that  the 
Colonies  would  have  paid  no  Regard  to  any  Re- 
quifitions,  is  rafh  and  unauthorized,  and  had  the 
Ifvent  actually  happened,  the  1  rouble  and  Lofs  of 
Time  to  the  Minifters  in  making  the  Experiment, 
would  not  have  been  confiderable  or  detrimental 
to  the  Nation,  and  after  it’s  Failure,  an  Aft  of 
Parliament  might  ftill  have  been  made  to  compel 
the  Contribution,  if  the  Power  which  hath  been 
exercifed  is  defenfibie  upon  the  Principles  of  the 
Britifb  Conftitution . 


A  Meafure  fo  extreme,  could  hardly  be  at  once 
purfued,  becaufe  the  Minifters  did  not  know  what 
to  demand,  who  have  made  io  many  Regulations 
in  regard  to  the  Colonies,  cc  founded  upon  Know- 

ledge,  formed  with  Judgment,  and  executed 
“  with  Vigour.”  Had  the  Requifitions  been  com¬ 
municated,  I  make  no  doubt  but  They  would  ha\e 

%  It  is  afierted  in  the  Pamphlet  entitled,  h he  Claim  of  the  Co - 
lories,' &c.  that  Maryland  availing  herfelf  of  the  Protedion  of 
Virginia  and  P 'tnnfy Mania,  contributed  nothing  to  the  common 
Defence.  This  Writer  from  a  View  of  home  Map  of  North 
America  imagined,  it  fhouldfeem,  that  Virginia  and  Pennsylvania 
were  fettled  io  as  to  encompafs  Maryland  ;.but  the  Truth  is,  that 
the  Frontiers  of  Maryland  were  as  much  expofeo,  as  thole  of  the 
next  Colonies,  and  the  Fad  is  moreover  falfe,  for  I  have  been 
well  informed  that  A  Maryland  contributed  near  <;o,coo  /.  ana  in¬ 
curred  befides  a  confiderable  Expence,  which  is  now  a  Debt 
upon  the  public  Journal  of  that  Colony,  by  putting  her  Mditia 
into  adual  Service  ;  and  that  an  unhappy  Difpute  attenued  with  a 

very  heavy  provincial  Charge,  cnfomeTopickof  Privilege,  w-as  the 

real  Caufe,  why  tlie  Grants  of  Maryland  were  not  more  liberal. 
After  all,  there  have  been  Inftances,  I  tpeak  not  of  1T50re  modern 
Times,  in  which  the  Parfimonyof  the  Parliament  hath  been  com- 
plained  of,  and  the  Notion  of  Privilege  carried  to  a  great  Length 
by  the  Houfe  of  Commons;  but  thefe  have  not  been  thought 
(el id  Reafons  for  dripping  their  Condiments  of  their  Rights. 

been 
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been  entertained  with  Refpefit,  and  productive  of 
all  the  EffeCts  that  could  realonably  have  been  ex¬ 
pected  from  Them.  A  petty  American  Alfembly 
would  r.ot,  in  Anfwer  to  fuch  Requifitions,  have 
impertinently  recommended  the  Reduction  of  ex¬ 
orbitant  Salaries,  the  Abatement  of  extravagant, 
and  the  Abolition  of  illegal  Perquifites,  the  Ex¬ 
tinction  of  ufelels  Places,  or  the  dilbanding  of  un- 
delervin"  or  ill  deierving  Penfioncis,  as  a  more 
proper  and  beneficial  Method  of  relieving  the 
public  Burthens,  than  a  new  and  heavy  Impofition 
upon  ufeful  and  indultrious  Subjects. 

Have  great  Things  been  promifed  for  the  F.afe 
of  the  People  ot  ILnpland^  anti  hath  a  Meafut e 
been  fallen  upon,  that,  by  putting  the  Accom- 
plifhment  of  them  at  a  Diltance,  and  keeping  Ex¬ 
pectation  alive,  it  may  contribute  to  the  Prolong¬ 
ation  of  a  Power,  which,  in  the  Interim,  will  find 
fufficient  Opportunities  to  gratify  the  Views  of 
Minilterial  Avarice  or  Ambition  ? 


If  a  Sum  had  been  liquidated,  and  a  precife 
Demand  made,  it  might  perhaps  have  been  fhewn, 
if  proportioned  to  the  Circumltances  of  the  Colo-  ; 

nies,  to  be  of  no  real  Confequence  to  the  Nation  ; 
and,  if  above  their  Circumltances,  that  it  would, 
with  the  Opprefiion  of  the  Plantations,  prove  rui- 
nous  to  the  Britifo  Manufactures  •,  but,  whillt  Mat¬ 
ters  are  thus  vague,  and  indeterminate,  any  Attempt  ' 

to  Ihew  that  the  Stamp  Duties  will  be  inadequate  to  . 

the  promifed  Relief,  diftrefs  the  Colonies,  and  con- 
fequenrly  beggar  the  Britijh  Manufacturers,  may  be 
obviated  by  laying,  that  “  the  ACt  is  in  the  Na-  | 

“  ture  of  an  Experiment:  if  inadequate,  other 
“  Methods  may  be  fuperadded ;  if  inconvenient, 

“  it  may  be  repealed,  as  foon  as  dil’covered and 
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Ilmts  may  be  thrown  out  at  the  fame  Time,  to 
cheiifh  the  Hopes  of  the  Nation,  that  there  are  the 
belt  Grounds  to  expeft  *  the  Meafure  will  be  pro¬ 
ductive  of  all  that  can  be  defired  or  wiihed. 

The  frugal  Republicans  of  North- America  (if 
the  Briiijh  Inhabitants  there  are  to  be  diftinguifhed 
by  a  Nick-Name ,  becaufe  it  implies  that  They  are 
Enemies  to  the  Government  of  England ,  and  ought 
therefore  to  be  regarded  with  a  jealous  Eye)  may 
be  allowed,  without  derogating  from  the  vaft  and 
prodigious  Knowledge  of  a  Minifter,  to  be  ac¬ 
quainted  with  their  own  internal  Circumftances 
better  than  a  Stranger,  who  muft  depend  upon  In¬ 
formation  ;  and  that  too,  moll  frequently,  of  Men 
not  the  mofteminent  for  their  Candour, diftinguifhed 
by  their  Sagacity,  or  refpeftable  for  their  Integrity. 
Had  Requisitions  been  made,and  the  Sum  demanded 
been  equitable,  and  proportioned  to  their  Circum¬ 
ftances,  They  could  have  fallen  upon  Ways  and 
Means  lefs  oppreffive  than  the  Stamp  Duties /  They 
have  frequently  taxed  Themfelves :  They  have 
tried  various  Methods  of  Taxation  :  They  know, 
by  Experience,  the  eafieft  and  leaft  expenfive. — 
The  Meaning  or  ConftruCtion  of  their  Levy-ACts 
is  fettled  :  They  can  be  carried  into  Execution, 
not  only  at  a  fmali  Expence,  without  exhaufting  a 
confiderable  Part  of  their  Produce  by  the  Multi¬ 
plication  of  Officers,  and  their  Support;  but  with- 

*  It  is  after  ted  b  y  the  Author  of  The  Claim  cf  the  Colonies, 
&c.  that  the  Merchants  trading  to  the  feveral  Colonies  gave  in 
an  Estimate  of  the  Debt  due  to  Them  from  the  Colonies,  amount¬ 
ing  to  4,000,000/.  It  would  have  been  a  real  public  Service  if 
he  had  pointed  out  how  this  Debt  is  to  be  paid  under  the  Op- 
preflion  of  new  and  heavy  Impofitions,  or  what  will  be  the  pro¬ 
per  Remedy  if  there  fhould  be  a  Stoppage  in  the  Payment  of 
4, goo, ooo  4  a  Stagnation  of  Commerce,  and  want  of  Employ¬ 
ment  to  the  Britijb  Manufacturers. 


out 
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out  heavy  Pains  and  grievous  Penalties,  without 
Oppreffion  of  the  innocent,  giving  Countenance  to 
Vexation,  and  Encouragement  to  profligate  In¬ 
formers,  without  the  Eftablifhment  of  arbitrary 
and  dijiant  Courts  of  *  Admiralty. 

The  national  Debt  is  heavy,  and  it  is  a  popular 
Scheme  to  draw  from  the  Colonies  a  Contribution 
towards  the  Relief  of  the  Mother-Country.— 1  he 
Manner  of  effecting  it  is  not  carefully  attended  to, 
or  nicely  regarded  by  thofe  who  expert  to  receive 
the  Benefit. — The  End  is  fo  ardently  defired,  that, 
whether  the  Means  might  not  be  more  moderate, 
is  not  fcrupuloufly  examined  by  Men,  who  think 
Themfelves  in  no  Danger  of  Injury  or  Oppreffion 
from  their  Severity.  It  is  affirmed  to  thole  who 
cannot  deteft:  the  Fallacy  of  the  Affertion,  that 
Millions  have  been  expended  folely  in  the  Defence 
of  America.  They  believe  it,  and  thence  are  eafily 
perfuaded  that  the  Claim  of  a  Contribution  from 
the  Colonies  is  juft  and  equitable,  and  that  any 
Meafure  neceffary  to  fecure  it,  is  right  and  laud¬ 
able. — It  is  reprelented,  that  unlefs  the  Colonies 
are  ftripped  of  the  Trial  by  Jury ,  and  Courts  of 
Admiralty  are  eftablifhcd,  in  which  Judges  from 
England ,  Strangers,  without  Connexion  or  Inte- 
rett  in  America ,  removeable  at  Pleafure,  and  fup- 
ported  by  liberal  Salaries,  are  to  prefide  ;  unlels 
Informers  are  encouraged  and  favoured,  and  the 
accufed  mod  rigoroufly  dealt  by,  that  the  Tax  will 
be  eluded— and  thefe  Severities  are  exculcd  on 
Account  of  their  fuppofed  Neceffity.  The  Colo¬ 
nies  are  defcribed  to  be  a  numerous,  flourilhincr 

*  It  was  formerly  held  to  be  a  grievous  Opprcffon,  that,  in¬ 
stead  of  having  Juftice  at  Home,  the  Englijh  Subjeft  was  drawn 
to  Rome  by  Appeals;  but  an  American  is  to  be  diavvu  from 
Home,  in  the  first  Instance,  as  well  as  by  Appeals. 

7  and 
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and  opulent  People  : — It  is  alledged  that  Thef 
contribute  to  the  national  Expence,  by  Taxes  there, 
only  the  pitiful  Sum  of  1900/.  per  Year,  for  the 
Colleflion  of  which,  an  Eftablifhment  of  Officers, 
attended  with  the  Expence  of  7600/.  per  Annum , 
is  neceffary. — Upon  thefe  Premises,  the  Uneafinefs 
of  the  Colonies,  at  being  forced  to  bring  more 
into  the  common  Stock,  appears  to  be  unreason¬ 
able,  if  not  rebellious  •,  and  They  feem  rather  to 
deferve  Reprehenfion  and  Corre&ion,  than  Favour 
and  Indulgence. 

The  Succefles  of  the  War  were  obtained  as  wel! 
by  the  vigorous  Efforts  of  the  Colonies ,  as  by  the 
Exertion  of  Great -Britain.—  The  Faith  of  Great - 
Britain  hath  been  engaged  in  the  moft  folemn 
Manner,  to  re-pay  the  Colonies  the  Monies  levied  by 
internal  Taxations  for  the  Support  of  the  War.— 
Is  it  confident  with  that  Faith  to  tax  Them  to¬ 
wards  finking  the  Debt  in  Part  incurred  by  that 
Re-payment  ?  The  immenfe  Accefiion  of  Terri¬ 
tory,  and  Value  of  the  Acquifitions  obtained  by 
the  Peace,  is  the  Confequence  of  the  Succeffes  of 
the  War— The  Charge  of  the  War  is  leffenecl  by  the 
Adv  antages  reflating  from  the  Peace — The  Colo¬ 
nies,  for  a  long  Courfe  of  Time  have  largely  con¬ 
tributed  to  the  public  Revenue,  and  put  Great- 
Britain  to  little  or  no  Expence  for  their  Protec¬ 
tion. — if  it  were  equitable  to  draw  from  Them  a 
further  Contribution,  it  does  not  therefore  follow, 
that  it  is  proper  to  force  it  from  Them,  by  the  liarfh 
and  rigorous  Methods eftablifhed by  theStamp-Aft ; 
an  Adi  unequal  and  difproportioned  to  their  Cir- 
eumftances  whom  it  afFe&s ;  exempting  Opulence, 
crufhing  indigence  ;  and  tearing  from  a  numerous, 
loyal,  and  ufeful  People,  the  Privileges  They  had, 
in  their  Opinion,  earned  and  merited,  and  juftly 

held 
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held  moil  dear.  If  They  are  really  in  Debt,  the 
Payment  of  it  hath  not  been  refuted,  it  hath  not 
been  demanded. — II  one  Subject,  giown  giddy 
with  hidden  Elevation,  iliould,  at  any  future  Pe¬ 
riod,  rafhly  declare,  that  the  Colonies  Iliould  be 
taxed,  at  all  Events,  in  the  moft  rigorous  Man¬ 
ner;  and  that  Millions  of  indullrious  and  ufeful 
Subiects  fhould  be  grievoufly  opprefied,  rather  than 
himfelf  depart  from  his  Character  of  Pertinacity 
and  Wilfuinefs,  check  the  Impulfe  of  a  tyrannical 
Difpofition,  or  forego  the  Gratification  of  his 
Vanity,  in  a  wanton  Difplay  of  Power,  Submiflion 
would  be  an  admirable  V irtue  indeed,  if  not  the 
Effect  of  Impotence. 

That  the  Contribution  arifing  from  the  Stamp 
Duties  is  difproportioned  to  their  Circumftances 
from  whom  it  is  exacted,  is  man: felt ;  for  I  hey 
will  produce  in  each  Colony,  a  greater,  or  Ids 
Sum  not  in  Proportion  to  its  Wealth,  but  to  the 
Multiplicity  or  Juridical  Forms,  the  Quantity  of 
vacant  Land,  the  Frequency  of  transferring  landed 
Property,  the  Extent  of  Paper  Negotiations,  the 
Scarcity  of  Money,  and  the  Number  of  Debtors. 
A  larger  Sum  will  be  exacted  from  a  Tobacco- 
Colony  than  from  Jamaica ;  and  it  will  not  only  be 
higher  in  one  of  the  pooreft  Colonies,  and  the  leaft 
able  to  bear  it,  than  in  the  richelb  i  but  the  prin¬ 
cipal  part  of  the  Revenue  will  be  drawn  from 
the  pooreft  Individuals  in  the  pooreft  Colonies, 
from  Mortgagors,  Obligors,  and  Defendants.  If 
this  be  true,  does  the  Acf  deferve  the  Encomium 
of  being  a  Mode  of  'Taxation  the  eafiejl ,  and  the 
moft  equal ,  a  Duty  upon  Property  fpread  lightly  over 
a  great  Variety  of  Subjects,  and  heavy  upon  none  ? 

The 
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The  Commons  of  Great  Britain,  moreover, 
their  Capacity  of  Reprefentativc ,  not  only  Give  and 
Grant  the  Property  of  the  Colonies',  but,  in  my 
Conftrudion  of  the  Stamp-Ad:,  (however  every 
Reader  may  examine  and  judge  for  himfelf)  Give 
and  Grant  alfo  to  certain  Officers  of  the  Crown, 
a  Power  to  tax  Them  higher  ftill ;  for  thefe  Offi¬ 
cers  will  not,  I  prefume,  be  called  virtual  Repre- 
fentatives  too  ;  and  what  they  ffiall  think  fit  to 
levy,  by  an  ingenious  Extent  of  the  Fiction,  will 
not  be  confidered  as  levied  with  the  Confent  of  the 
Colonies— The  Inftances,  I  believe,  are  rare ,  in 
which  the  Reprefentatives  of  the  People  of  Eng¬ 
land  have  delegated  to  Officers  of  the  Crown,  the 
Power  of  taxing  their  Conftituents,  nor  hath  any 
Diftindion  yet  been  advanced  to  prove,  that  in 
their  Capacity  of  virtual  Reprefentatives  of  the  Co¬ 
lonies,  the  Eloufe  of  Commons  not  having  the 
fame  Confidence  repofed  in  Them,  ought  to  pro¬ 
ceed  upon  peculiar  Rules.  There  was  a  Statute  of 
Henry  VIII,  by  which,  I  think,  the  King’s  Pro¬ 
clamations,  with  the  Confent  of  the  Privy  Coun¬ 
cil,  were  to  operate  as  Laws  ;  and  another  Statute 
of  Richard  II,  that  the  Power  of  the  TwoHoufes 
fhould  be  veiled  in  Twelve  Lords ;  but  thefe  Ads 
bear  no  Refemblance  to  the  Stamp-Ad, 


The  Stamping  Inftruments  are  to  be  retained  in 
England . — "Vellum,  Parchment,  and  Paper,  are  to 
be  lent  to  America ,  ready  ftamped. — The  firft 
Commiffioner  of  the  Trealury,  or  the  Commif- 
fioners,  or  any  Three  or  more  of  Them,  are,  by 
the  Ad,  impowered  to  kt  any  Price  upon  the  Vel¬ 
lum,  Parchment  and  Paper,  and  the  Payment  of 
that  Price  is  fecured  and  enforced  by  the  fame  Pains 
and  Penalties  that  the  Stamp-Duties  are. 
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If  the  Subftitution  of  an  arbitrary  civil  Law 
Court,  in  the  Place  of  the  legal  Judicatories,  and 
that  deferved  Favourite,  the  Common-Law-Trial 
by  Jury,  would  not  juftify  the  Aftertion,  that  the 
Stamp- Aft  hath  ftripped  the  Colonies  of  the 
Guards  and  Securities  provided  by  the  Conftitu- 
tion  againft  Oppreffion  in  the  Execution  of  Laws, 
I  would  much  lefs  prefume  to  fay,  the  veiling  in 
the  Commiflioners  of  the  Treafury  a  Power  to  tax 
the  Colonies,  will  amply  juftify  the  Aflertion,  that 
the  Stamp- Aft  hath  not  left  Them  even  the  Sha¬ 
dow  of  a  Privilege. — It  is  indeed  lomething  diffi¬ 
cult  to  imagine  how  the  Order  of  Democracy, 
which  is  as  much  a  Part  of  the  Conftitution  as 
Monarchy  or  Ariftocracy,  can  exift  when  the 
People  are  excluded  from  a  Share  in  the  executing, 
and  a  Share  in  the  making  of  Laws ;  but  that  is 
not  the  prefent  Cafe ;  and,  though  I  may  not  be 
able  to  aniwer  a  fpecious  Objeftion,  formed  upon 
general  Principles,  I  am  not  obliged  to  adopt  it, 
till  I  am  convinced  of  its  Soliditv. 

4 

A  little  Examination  will  find  how  unfair  and 
deceptive  the  Reprefentation  is,  that  the  Colonies 
in  North  America ,  “  Two  Millions  of  Britijh  Sub- 
ct  jefts,  an  opulent,  thriving  and  commercial 
4i  People,  contribute  to  the  national  Expence,  no 
iC  more  than  7  or  800  1.  per  Annum  by  Taxes  railed 
“  there  for  though  it  thould  be  acknowledged 
(which  I  neither  admit  nor  deny,  becaufe  I  do  not 
know,  nor  have  an  Opportunity  of  coming  at  the 
Faft)  that  the  Impofitions  upon  the  Inhabitants 
of  the  Colonies  do  not  raife  there ,  a  greater  Sum 
than  hath  been  ftated,  it  doth  not  follow  that 
“  the  Inhabitants  of  the  Colonies  are  indulged  at 
“  the  Expence  of  Great  Britain ,  .and  that  the 
“  needieft  Britijh  Cottager,  who  out  of  his  fcanty 

F  “  Pit- 


t  34  J 

Pittance  hardly  earned,  pays  the  high  Duties 
“  of  Cuftoms  and  Excife  in  the  Price  of  his  Con- 
“  fumptions,  has  Reafon  to  complain,”  if  immenfe 
Sums  are  raifed  upon  the  Inhabitants  of  the  Co* 
lonies  elfewhere , 


By  fuch  Artifices  and  Sophiftry,  is  Ignorance 
milled,  Credulity  deceived,  and  Prejudices  ex¬ 
cited.  Thus  Opprelfion  gains  the  Credit  of 
Equity,  Cruelty  paffes  for  Moderation,  and  Ty¬ 
ranny  for  Juftice  *,  and  the  Man  who  deferves - * 

Reproach,  is  celebrated  by  Adulation,  and  ap¬ 
plauded  by  Dejufion  for  his  Wifdom  and  patriotic 
Virtues. 


The  Truth  is,  that  a  vaft  Revenue  ariles  to  the 
Britifo  Nation  Irom  Taxes  paid  by  the  Colonies  in 
Great  Britain,  and  even  themojl  ignorant Britifh 
Cottager ,  not  impofed  upon  by  infamous  Mifre- 
prelentation,  mull  perceive,  that  it  is  of  no  Con¬ 
sequence  to  his  Eafe  and  Relief,  whether  the  Du¬ 
ties  railed  upon  America  are  paid  there ,  and  thence 
afterwards  remitted  to  Great  Britain ,  or  paid  at 
firfi  upon  the  produce  of  the  Colonies  in  Great 
Britain . 


In  the  Article  of  Tobacco,  for  Inftance,  the 
Planter  pays  a  Tax  upon  that  Produce  of  his  Land 
and  Labour  confpmed  in  Great  Britain ,  more  than 
Six  Times  the  clear  Sum  received  by  Him  for  it, 
belides  the  Expences  of  Freight,  Com  million  and 
other  Charges,  and  double  Freight,  Commiffion 
and  Charges  upon  the  Tobacco  re-exported,  by 
which  the  Britijh  Merchants,  Mariners  and  other 
Britijh  Subjefts,  are  fupported — a  Tax,  at  leaft, 
equal  to  what  is  paid  by  any  Farmer  of  Great 
Britain ,  poffelfed  of  the  fame  Degree  of  Proper- 

6  *y» 


t  35  1 

ty  •  and  moreover  the  Planter  muft  contribute  to 
the  Support  of  the  expenfive  internal  Government 
of  the  Colony,  in  which  Pie  *  refides. 

Is  it  objected,  that  the  Duties  charged  upon 
Tobacco,  fall  ultimately  upon  the  Confumers  of 
this  Commodity  in  the  confequential  Price  fet 
upon  it  ?  Be  it  fo,  and  let  the  Principle  be  efta- 
blifhed  that  all  Taxes  upon  a  Commodity,  are  paid 
by  the  Confumers  of  it,  and  the  Confequence  of 
this  Principle  be  fairly  drawn,  and  equally  ap¬ 
plied. 

The  Britijh  Confumers,  therefore,  ultimately 
pay  the  high  Duties  laid  upon  Tobacco,  in  Pro¬ 
portion  to  the  Quantity  of  that  Commodity  which 
They  confume — The  Colonies  therefore,  in  Pro¬ 
portion  to  their  Confumption  of  Britijh  Manufac¬ 
tures,  pay  alfo  the  high  Duties  of  Cuftoms  and 
Excife,  with  which  the  Manufactures  are  charged, 
in  the  confequential  Price  fet  upon  their  Con- 
fumptions — In  their  Pafiage  moreover,  from  the 
Britijh  Manufacturers  to  the  American  Importers, 
the  Commodities  go  through  a  great  many  Hands, 
by  which  their  Cofts  are  enhanced  •,  the  FaCtors, 
the  Carriers,  the  Shop-keepers,  the  Merchants, 
the  Brokers,  the  Porters,  the  Watermen,  the  Ma¬ 
riners,  and  others,  have  their  refpeCtive  Profits, 
.from  which  They  derive  their  Subliftence,  and  the 
Support  of  their  Families,  and  are  enabled  to  pay 
the  high  Duties  of  Cuftoms  and  Excife,  in  the 
Price  of  their  *  Confumptions. 

The  Policy  of  the  late  Regulations  of  the  Co¬ 
lonies  is  of  the  fame  Character  with  their  Juftice 

*  Set  the  Appendix. 
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and  Lenity.  The  Produce  of  their  Lands,  the 

Larmngs  of  their  Induftry,  and  the  Gains  of  their 

Commerce  centre  in  Great  Britain ,  fnpport  the 

Artificers,  the  Manufactories,  and  Navigation  of 

the  Nation,  and  with  Them  the  Britijh  Land¬ 
holders  too. 

Gnat  Britain  had  ALL  before,  and  therefore 
can  have  no  more  from  the  Colonies;  but  the 

. cJie  Purfuit  °t  a  “  well-digefted,  con- 
fdicnt,  wiie  and  lalutary  Plan  of  Colonization 
and  Government,  a  Plan  founded  upon  the 
Iiinciplesof  Policy,  Commerce  and  Finance,55 
chufes  to  demolifh  at  one  Blow,  all  their  Privi¬ 
leges  as  they  have  underftood  Them,  that  he  may 
i  aife  in  America ,  a  Part  of  what  was  before  paid  in 
Gnat  Britain.  But  if  the  Execution  of  it,  inftead 
of  improving  the  Advantages  already  poffefFed, 
confirming  the  Bleffings  already  enjoyed,  and  pro¬ 
moting  the  public  Welfare,  fhould  happen  to  di- 
llt  els  the  Trade,  reduce  the  Navigation,  impove- 
rifh  the  Manufacturers,  and  diminifh  the  Value 
of  the  Lands  in  Great  Britain  ;  fliould  it  drive  the 
Britijh  Mechanics  and  Manufacturers  to  America , 
by  depriving  Them  of  their  beft  Cuftomers  at 
Home,  and  force  the  Colonies  upon  Manufactures 
they  are  dilabled  from  purchafing,  other  Topics 
of  Eulogy  mud  be  difeovered  by  his  ingenious 
Eneomiafts,  than  his  Wifdom  or  his  political  At-, 
chievements.  Upon  fuch  an  Event,  an  American 
will  have  very  little  Reafon  to  exclaim 

O !  me  infelieem ,  qui  nunc  demum  intelligo 
Ut  ilia  mihi  profuerint  qun  defpexer&m , 

Bj  i Ha y  quic  lauddruniy  quantum  Luftus  habuerint  l 
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V  —  **  1 

The  Right  of  Exemption  from  all  Taxes  with¬ 
out  their  Confent ,  the  Colonies  claim  as  Rritijh  Sub¬ 
jects.  They  derive  this  Right  from  the  common 
Law,  which  their  Charters  have  declared  and 
confirmed,  and  They  conceive  that  when  rtripped 
of  this  Right,  whether  by  Prerogative  or  by  any 
other  Power,  they  are  at  the  fame  Time  deprived 
of  every  Privilege  diftinguifliing  Free-Men  from 
Slaves. 

On  the  other  Hand,  They  acknowledge  Them- 
felves  to  be  fubordinate  to  the  Mother  Country, 
and  that  the  Authority  vefted  in  the  fupreme 
Council  of  the  Nation,  may  bejuftly  exercifed  to 

fupport  and  preferve  that  Subordination. 

» * 

Great  and  juft  Encomiums  have  been  bellowed 
upon  the  Conftitution  of  England ,  and  their  Re- 
prefentative  is  defervedly  the  Favourite  of  the  In¬ 
habitants  in  Britain.  But  it  is  not  becaufe  the 
fupreme  Council  is  called  Parliament,  that  They 
boaft  of  their  Conftitution  of  Government-,  for 
there  is  no  particular  magical  Influence  from  the 
Combination  of  the  Letters  which  form  the  Word; 
it  is  becaufe  They  have  a  Share  in  that  Council’ 
that  They  appoint  the  Members  who  conftitute 
one  Branch  of  it,  whofe  Duty  and  Intereft  it  is  to 
confult  their  Benefit,  and  to  afil-rt  their  Rights, 
and  who  are  vefted  with  an  Authority,  to  prevent 
any  Meafures  taking  LrFeCt  dangerous  to  their  Li¬ 
berties,  or  injurious  to  their  Properties. 

But  the  Inhabitants  in  the  Colonics  have  no 
.  Shaie  in  this  great  Council,  bfone  of  the  Mem¬ 
bers  of  it  are,  or  can  be  of  their  Appointment, 
or  in  any  Refpeft  dependant  upon  Them.  There 
is  no  immediate  Connection ;  on  the  contrary. 
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there  may  be  an  Oppofition  of  Intereft;  how 
puerile  then  is  the  Declamation,  “  what  will  be- 
“  come  of  the  Colonies  Birthright,  and  the  glo- 
44  rious  Securities  which  their  Forefathers  handed 
cc  down  to  Them,  if  the  Authority  of  the  Britijh 
cc  Parliament  to  impofe  Taxes  upon  Them  fhould 
cc  be  given  up  ?  To  deny  the  Authority  of  the 
Britijh  Legiflature,  is  to  furrender  all  Claim  to 
cc  a  Share  in  its  Councils,  and  if  this  were  the 
cc  Tenor  of  their  Charters,  a  Grant  more  infidi- 
cc  ous  or  replete  with  Mifchief,  could  not  be 
“  imagined,  a  Forfeiture  of  their  Rights  would 
be  couched  under  the  Appearance  of  Privi- 
lege,  &cP 

We  claim  an  Exemption  from  all  Parliamentary 
Impositions,  that  We  may  enjoy  thofe  Securities 
of  our  Rights  and  Properties,  which  We  are  en¬ 
titled  to  by  the  Conftitution.  For  thofe  Securities 
are  derived  to  the  Subject  from  the  Principle  that 
he  is  not  to  be  taxed  without  his  own  Confent ,  and  an 
Inhabitant  in  America  can  give  his  Confent  in  no 
other  Manner  than  in  Afiembly.  It  is  in  the 
Councils  that  exift  there,  and  there  only^  that  he 
hath  a  Share,  and  whilft  He  enjoys  it,  his  Rights 
and  Privileges  are  as  well  fecured  as  any  Elector’s 
in  England ,  who  hath  a  Share  in  the  national 
Councils  there  •,  for  the  Words  Parliament  and 
AJfembly  are,  in  this  Refpeft,  only  different  Terms 
to  expreis  the  fame  1  hing. 

But  it  is  argued,  that  “  if  the  Common  La\r 
“  of  England  is  to  be  brought,  as  juftifying  a 
Claim  of  Exemption  in  any  Subjeft  of  Great 
«  Britain  from  a  Parliamentary  Tax,  it  will  plead 
ao-ainft  a  Tax  impofed  by  a  provincial  Affem- 
bTv  for  as  t^e  Colony  Affemblies  derive 

their* 
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«*  their  Authority  from  the  meer  Grant  of  the 
“  Crown  only,  it  might  be  urged  that  any  Tax 
**  impofed  by  Them,  is  impofed  by  Authority  of 
<c  the  Prerogative  of  the  Crown,  and  not  by  full 
<c  Confent  o f  Parliament.  That  if  this  Right  in 
^  the  Crown  is  acknowledged  to  exempt  the  Sub- 
<c  jed  from  the  Jurifdidion  of  Parliament  in  the 
“  Cafe  of  Taxation,  its  Power  to  difpenfe  with 
“  Ads  of  Parliament,  or  to  deprive  the  fame 
<c  Subjefit  of  the  Benefit  of  the  common  Law, 
“  cannot  be  denied.” 

One  would  be  inclined  to  fufped  that  it  is  fup- 
pofcd,  fomething  elfe  than  Reafon  may  on  this 
Occafion  conduce  to  Perfuafion. 

The  Englijh  Subjects,  who  left  their  native 
Country  to  fettle  in  the  Wildernefs  of  America , 
had  the  Privileges  of  other  Englijhmen.  They 
knew  their  Value,  and  were  delirous  of  having 
Them  perpetuated  to  their  Posterity.  They  were 
aware  that,  as  their  Confent  whilft  They  lhould 
refide  in  America ,  could  neither  be  alked  nor  re¬ 
gularly  given  in  the  national  Legifiature,  and  that 
if  They  were  to  be  bound  by  Laws  without  Re- 
ftridion,  affeding  the  Property  they  fliould  earn 
by  the  utmoft  Hazard  and  Fatigue,  They  would 
lofe  every  other  Privilege  which  they  had  enjoyed 
in  their  native  Country,  and  become  meer  Tenants 
at  Will  dependant  upon  the  Moderation  of  their 
Lords  and  Matters,  without  any  other  Security — 
That  as  their  Settlement  was  to  be  made  under 
the  Protedion  of  the  Englijh  Government,  They 
knew,  that  in  Confequence  of  their  Relation  to 
the  Mother-Country,  They  and  their  Pofterity 
would  be  fubordinate  ;o  the  fuprerne  national 
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Council,  and  expected  that  Obedience  and  Pro- 
tedtion  would  be  confidered  as  reciprocal  Duties. 

Confidering  Themfelves,  and  being  confidered 
in  this  Light,  They  entered  into  a  Compact  with 
the  Crown,  the  Bafis  of  which  was,  'That  their 
Privileges  as  Englifli  Subjects,  Jhould  be  effectually 
fecured  to  Themfelves ,  and  transmitted  to  their  Pofte- 
rity.  And  as  for  this  Purpofe,  precife  Declarations 
and  Provifions  formed  upon  the  Principles,  and 
according  to  the  Spirit  of  the  Englijh  Confutation 
were  neceflary ;  CHARTERS  were  accordingly 
framed  and  conferred  by  the  Crown,  and  accepted 
by  the  Settlers,  by  which  all  the  Doubts  and  In¬ 
conveniences  which  might  have  arifen  from  the 
Application  of  general  Principles  to  a  new  Sub- 
jedt,  were  prevented. 

By  thefe  Charters,  founded  upon  the  unalien¬ 
able  Rights  of  the  Subject,  and  upon  the  moft 
facred  Compadt,  the  Colonies  claim  a  Right  of 
Exemption  from  Taxes  not  impofed  with  their  Con - 
fent. — They  claim  it  upon  the  Principles  of  the 
Conftitution,  as  once  Englifh^  and  now  Britiflo  Sub- 
jedts,  upon  Principles  on  which  their  Compadt 
with  the  Crown  was  originally  founded. 

The  Origin  of  other  Governments  is  covered  by 
the  Veil  of  Antiquity,  and  is  differently  traced  by 
the  Fancies  of  different  Men ;  but,  of  the  Colo¬ 
nies,  the  Evidence  of  it  is  as  clear  and  unequivo¬ 
cal  as  of  any  other  Fadh 

By  thefe  declaratory  Charters  the  Inhabitants  of 
the  Colonies  claim  an  Exemption  from  all  Taxes 
not  impofed  by  their  own  Confent,  and  to  infer 

from 
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from  their  Obje£tion  to  a  Taxation,  to  which  their 
Confent  is  not,  nor  can  be  given,  that  They  are 
felting  up  a  Right  in  the  Crown  to  difpenfe  with  ficts 
of  Parliament ,  and  to  deprive  the  Britifh  Subjects  in 
America  of  the  Benefits  of  the  common  Law ,  is  fo  ex¬ 
tremely  abfurd,  that  I  fhould  be  at  a  Lofs  to  ac¬ 
count  for  the  Appearance  of  fo  ftrange  an  Argu¬ 
ment,  were  I  not  apprized  ot  the  unworthy  Arts 
employed  by  the  Enemies  ot  the  Colonies  to  ex¬ 
cite  ftrong  Prejudices  againft  Them  in  the  Minds 
of  their  Brethren  at  Home,  and  what  grols  In¬ 
congruities  prejudiced  Men  are  wont  to  adopt. 

Though  I  am  perfuaded  that  this  Reafoning  hath 
already  been  fufficiently  refuted,  and  that  no  fen- 
fible  and  difpaffionate  Man  can  perceive  any  Force 
in  it,  yet  I  cannot  help  remarking,  that  it  is 
grounded  upon  a  Principle,  which,  it  it  were  poi- 
fible  for  the  Examiner  to  dtablifh  it,  would  en¬ 
title  him  to  the  Applaufe  of  the  Inhabitants  in 
Great  Britain ,  as  little  as  to  the  Thanks  of  the 
Colonies. 

From  what  Source  do  the  Peers  of  England  de¬ 
rive  their  Dignity,  and  the  Share  They  have  in 
the  Britifh  Legiflature?  Are  there  no  Places  in 
England  that  derive  their  Power  of  eluding  Mem¬ 
bers  of  Parliament  from  royal  Charters  ?  Will 
this  Writer  argue,  that  the  Crown  may,  by  Pre¬ 
rogative,  tax  the  Inhabitants  of  Great-Britain , 
becaufe  the  Peers  of  England ,  and  fome  Repre- 
fentatives  of  the  People,  exercife  a  legiflative  Au¬ 
thority  under  royal  Patents  and  Charters  ?  It 
mult  be  admitted  that  all  the  Members  of  the 
Houfe  of  Commons  are  freely  chofen  by  the  Peo¬ 
ple,  and  are  not  afterwards  fubjedt  to  any  Influ¬ 
ence  ot  the  Crown  or  the  Miniftry  :  And  are  not 
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the  Members  of  the  lower  Houfes  of  Affembly  as 
freely  chofen  alfo  by  the  People;  and,  in  Faff*  as 
independent  as  the  Members  of  the  Houfe  of 
Commons  ?  If  the  Truth  were  confefTed,  the 
Objefhon  would  not  be,  that  the  Colonies  are  too 
dependent,  upon  the  Crown ,  or  that  their  Claim  of 
Exemption  from  all  Taxes  not  impofed  by  their 
own  Confent,  is  founded  upon  a  Principle  leading  to 
Slavery.  At  one  Time,  the  North  Americans  are 
called  Republicans  ;  at  another,  the  AJJertors  of 
Defpotifm.  What  a  ftrange  Animal  mult  a  North 
American  appear  to  be  from  thefe  Reprelentations 
to  the  Generality  of  Englijh  Readers,  who  have 
never  had  an  Opportunity  to  admire,  that  He 
may  be  neither  black,  nor  tawny,  may  fpeak  the 
Englifo  Language,  and,  in  other  Refpects,  feem, 
for  all  the  World,  like  one  of  Them  ! 

•  “  The  common  Law,  the  great  Charter,  the 
“  Bill  of  Rights,55  are  fo  far  from  cc  declaring, 
with  one  Voice,  that  the  Inhabitants  of  the  Co- 
cc  lonies  fhall  be  taxed  by  no  other  Authority  than 
<c  that  of  the  Britijh  Parliament  f  that  They 
prove  the  contrary;  for  the  Principle  of  the  com¬ 
mon  Law  is,  that  no  Part  of  their  Property  fo  all  be 
drawn  from  Britifh  Subjects ,  without  their  Confent , 
given  by  thofe  whom  They  depute  to  reprefent  Them  ; 
and  this  Principle  is  enforced  by  the  Declaration 
of  the  GREAT  CHARTER,  and  the  Bill  of 
Rights ;  neither  the  one  nor  the  other,  introducing 
any  new  Privilege.  In  Great-Britain ,  the  Confent 
of  the  People  is  given  by  the  Houfe  of  Commons  : 
and,  as  Money  had  been  levied  there  for  the  Ufe 
of  the  Crown,  by  Pretence  of  Prerogative ,  without 
their  Confent ,  it  was  properly  declared  at  the  Re¬ 
volution,  in  Support  of  the  Conftitution,  and  in 
V  indication  of  the  People’s  Rights ;  that  the  levy¬ 
ing 
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ing  of  Money,  by  Pretence  of  Prerogative ,  without 
Grant  of  Parliament,  i.  c.  without  their  Confent 
w  ho  are  to  pay  it,  is  illegal,  which  Declaration 
was  moft  fuitable  to  the  Occafion,  and  effectually' 
eftablifhes  the  very  Principle  contended  for  by  the 
Colonies. 

The  Word  Parliament ,  having  been  made  ufe 
of,  the  Letter  of  the  Declaration  is  adhered  to, 
and  the  Confequence  drawn,  that  no  Britifh  Sub¬ 
ject  can  be  legally  taxed,  but  by  the  Authority  of 
the  Britijh  Parliament ,  again!!  the  Spirit  and  Prin¬ 
ciple  of  the  Declaration,  which  was  aimed  only 
to  check  and  reftrain  the  Prerogative ,  and  to  efta- 
blifh  the  Neceffity  of  obtaining  the  Confent  of  thole 
on  whom  Taxes  were  to  be  levied.  Is  not  this 
a  new  Kind  of  Logic,  to  infer  from  Declarations 
and  Claims,  founded  upon  the  neccffary  and  effen- 
tial  Principle  of  a  free  Government,  that  the  Peo¬ 
ple  ought  not  to  be  taxed  without  their  Confent, 
that  therefore  the  Colonics  ought  to  be  taxed  by 
an  Authority,  in  which  their  Confent  is  not,  nor 
can  be  concerned  ;  or,  in  other  Words,  to  draw 
an  Inference  from  a  Declaration  or  Claim  of  Pri¬ 
vilege,  fubverfive  of  the  very  Principle  upon 
which  the  Privilege  is  founded  ?  PJow  aukward- 
ly  are  the  Principles  of  the  Revolution  applied  by 
fome  Men  !  What  Aftonifhment  would  the  Pro¬ 
moters  of  that  glorious  Meafure,  thofe  Patrons 
and  Friends  of  Liberty,  did  They  now  tread  the 
Stage  of  this  World,  exprefs,  that  a  Word ,  by 
which  They  meant  to  aflfert  the  Privileges  of  the 
Subjedt,  and  reftrain  defpotic  Power,  fhould  be 
relied  upon  to  demolilh  the  very  Principle  by  which 
Themfelves  were  animated,  and  after  all  their 
Pains  and  Hazards  to  eftablifh  the  generous  Sen¬ 
timents  of  Liberty,  that  thole  who  feel  and  cnioy 
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the  Bleffings  of  their  fuccefsful  Struggles,  ffiould 
not  be  able  to  raife  a  Thought  beyond  the  Ideas 
affixed  to  fyftematic  Terms. 

It  was  declared  alfo  by  the  Bill  of  Rights ,  that 
the  Elections  of  Members  of  Parliament  ought  to 
be  free,  and  the  common  Law  laid  down  the  fame 
Rule  before,  which  is  as  applicable  to  the  Eleftion 
of  the  Reprefentatives  of  the  Colonies,  as  of  the 
Commons  of  Great  Britain .  But  with  the  Help 
of  the  Examiner’s  Logic,  it  might  be  proved  from 
the  Letter  of  the  Bill  of  Rights ,  that  the  Eledtions 
only  of  Members  of  Parliament  ought  to  be  free  ; 
for  the  Freedom  expreffed  in  the  Bill  of  Rights, 
is  as  much  attached  to  Eledtions  of  Members  of 
Parliament,  as  the  Authority  to  grant  Money  is  to 
the  Bntifh  Parliament ,  and  if  the  Declaration  in 
the  one  Cafe  implies  a  Negative,  there  is  the  like 
Implication  in  the  other.  If,  moreover,  the  com¬ 
mon  Law,  the  great  Charter,  and  the  Bill  of 
Rights,  do  really,  as  the  Examiner  afferts,  with 
one  Voice  declare,  that  the  Inhabitants  of  the  Co¬ 
lonies  ought  to  be  taxed  only  by  the  Britifh  Parlia¬ 
ment,  it  is  not  confident  with  that  Character  of 
Vigilance,  and  Jealoufy  of  their  Power,  common¬ 
ly  afcribed  to  the  Britifh  Parliament ,  that,  from 
their  firft  regular  Settlement  to  the  Reign  of 
George  III,  the  American  Affemblies  ffiould  not  only 
have  been  fuffered,  without  any  Animadverfion, 
without  one  Refolve,  or  even  a  fingle  Motion  to 
refirain  Them,  to  encroach  upon  the  Jurifdidtion 
and  Authority  of  the  Britifh  Parliament  *,  but  that 
the  Parliament  ffiould  never  before  the  late  Stamp 
AB,  in  one  lnltance,  have  impoled  an  internal 
Tax  upon  the  Colonies  for  the  fingle  Purpofe  of 
Revenue ,  and  that,  even  when  Acts  of  AfTembly 
palled  in  Conlequence  of  Minifterial  inforced  by 
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royal  Requifitions  have  been  laid  before  d  hem. 
They  Ihould  be  fo  far  from  objecting  to  their  Va¬ 
lidity,  as  aftually  to  recognize  the  Authority  of 
the  provincial  Legiflatures,  and  upon  that  Foun¬ 
dation  fuperftruft  their  own  Refolves  and  Afts. 

But  though  it  hath  been  admitted,  that  the 
'Stamp-Ad  is  the  fil'd  Statute  that  hath  impofed  an 
internal  Tax  upon  the  Colonies  for  the  fugle  Pur- 
pofe  of  Revenue,  yet  the  Advocates  for  that  Law 
contend,  that  there  are  many  Indances  of  the 
Parliament’s  exercifing  a  fupreme  legiflative  Au¬ 
thority  over  the  Colonies,  and  aftually  impofing 
internal  faxes  upon  their  Properties — tiiat  the 
Duties  upon  any  Exports  or  Imports  are  internal 
Taxes — That  an  Impod  on  a  foreign  Commodity 
is  as  much  an  internal  Tax,  as  a  Duty  upon  any 
Production  of  the  Plantations — That  no  Didinc- 
tion  can  be  fupported  between  one  Kind  of  Tax 
and  another,  an  Authority  to  impofe  the  one  ex¬ 
tending  to  the  other. 

If  thefe  Things  are  really  as  rep  relented  by  the 
Advocates  for  the  Stamp  Aft,  why  did  *  the 
Chancellor  of  the  Exchequer  make  it  a  Quedion  for 
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*  I  have  prefumed  to  mention  this  Fad  up^n  the  Authority 
of  private  Intelligence,  as  well  as  the  News  P.pers,  and  other 
Publications ;  and  though  the  Chancellor  of  the  Exchequer  is 
not  named,  yet  the  Fad  feems  in  general  to  be  referred  to  in 
the  Poftfcript  to  the  excellent  Letter  co  cerning  Libels,  Warrants, 
Seizure  of  Papers ,  and  Security  of  the  Peace,  Sec.  in  the  following 
Words:  ((  Otherwife  ( i.  e .  if  it  were  not  right  for  the  Par- 
il  liament  to  refolve  general  Warrants  to  be  illegal)  let  me  afk 
*e  how  that  momentous  Refolution  touching  an  Engujh  Parlia- 
“  ment’s  Right  of  taxing  the  Colonies  could  be  jollified  ?  It 
te  was  an  independent  fubfiantive  Refolution,  followed  by  No- 
u  thing,  (i/e,  that  Seflion)  and  yet  was  a  Refolution  not  only 

44  of 
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the  Confideration  of  the  Houfe  of  Commons, 
whether  the  Parliament  could  impofe  an  internal 
‘■lax  in  the  Colonies  or  not,  for  the  fingle  Purpofe 
cf  Revenue  ?  r  J 

It  appears  to  me,  that  there  is  a  clear  and  ne- 
celTary  Diftmftion  between  an  Aft  impeding  a  Tax 
ior  the  fingle  Purpofe  of  Revenue ,  and  thole  A<5ls 
which  have  been  made  for  the  Regulation  of 
Trade,  and  have  produced  forne  Revenue  in  Con¬ 
ference  oj  their  PJjeht  and  Operation  as  Regulations 
of  Trade. 

The  Colonies  claim  the  Privileges  of  Britifk 
Subjects — It  has  been  proved  to  be  inconfiftent 
with  thole  Privileges,  to  tax  Them  without  their 
own  Confent ,  and  it  hath  been  demonltrated  that  a 
Tax  impofed  by  Parliament,  is  a  Tax  without 
their  Confent. 

The  Subordination  of  the  Colonies,  and  the  Au¬ 
thority  of  the  Parliament  to  preferve  it,  have  been 
fully  acknowledged.  Not  only  the  Welfare,  but 
perhaps  the  Exiftence  of  the  Mother  Country,  as 
an  independent  Kingdom,  may  depend  upon  her 
Trade  and  Navigation,  and  thefe  fo  far  upon  her 
Intercourfe  with  the  Colonies,  that  if  this  lhould 

“  of  extreme  Magnitude,  but  of  the  moil  general  and  highefi 
<c  legal  Nature,  involving  in  it  a  Decifion  of  the  fir/l  avd  mrjl 
c<  fundamental  Principles  of  Liberty ,  Property ,  and  Government , 

“  and  well  c. worthy  alio,  as  to  the  temporary  Policy  of  it,  the 
‘c  mod  fenous  of  all  Confideration.  This  was  reiolved  too,  if  I 
“  am  informed  right,  at  the  Clofe  of  the  Night,  and  the  Riling 
<c  of  the  Houfe;  fo  that  every  Body  mull  have  taken  it  as  a 
4‘  clear  Thing,  that  They  could  at  any  Time  come  to  a  Refo- 
«c  lution  upon  any  general  Point  of  Law,  whenever  They  fliould 
i{  fee  it  expedient  fo  to  do,  fed  Verbum  fapienli fat  ef,,y 

be 
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be  neglected,  there  would  foon  be  an  End  to  that 
Commerce,  whence  her  greateft  Wealth  is  derived, 
and  upon  which  her  maritime  Power  is  princi¬ 
pally  founded.  From  thefe  Considerations,  the 
Right  of  the  Britijh  Parliament  to  regulate  the 
Trade  of  the  Colonies,  may  be  juftly  deduced; 
a  Denial  of  it  would  contradict -the  Admiflion  of 
the  Subordination,  and  of  the  Authority  to  pre¬ 
serve  it,  relulting  from  the  Nature  of  the  Relation 
between  the  Mother  Country  and  her  Colonies.  It 
is  a  common,  and  frequently  the  molt  proper  Me¬ 
thod  to  regulate  Trade  by  Duties  on  Imports  and 
Exports.  The  Authority  of  the  Mother  Country 
to  regulate  the  Trade  of  the  Colonies,  being  un- 
queftionable,  what  Regulations  are  the  mod:  proper, 
are  to  be  of  Courle  Submitted  to  the  Determina¬ 
tion  of  the  Parliament ;  and  if  an  incidental  Re¬ 
venue  Should  be  produced  by  Such  Regulations, 
thefe  are  not  therefore  unwarrantable. 

A  Right  to  impofe  an  internal  Tax  on  the  Co¬ 
lonies,  with  their  Conlent,  for  the  Jingle  Purpoje 
of  Revenue ,  is  denied;  a  Right  to  regulate  their 
Trade  without  their  Confent  is  admitted.  The 
Impofition  of  a  Duty  may,  in  Some  Inftances, 
be  the  proper  Regulation.  If  the  Claims  of  the 
Mother  Country  and  the  Colonies  fhould  Seem  on 
luch  an  Occafion  to  interfere,  and  the  Point  of 
Right  to  be  doubtful,  (which  I  take  to  be  other- 
wile)  it  is  eaSy  to  guefs  that  the  Determination  will 
be  on  the  Side  of  Power,  and  that  the  Inferior 
will  be  conftrained  to  Submit  *. 

The 

*  In  the  Reign  of  our  great  Deliverer,  when  the  Fml'fb  and 
the  Dutch  were  at  War  with  France ,  They  joined  in  preventing 
the  Northern  Powers  from  carrying  on  a  Trade  with  jhe  Ene° 

my. 
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The  Writer  on  the  Regulations  lately  made 
with  Refpecft  to  the  Colonies,  who  is  laid  to  have 
been  well  informed ,  afferts  a  Fa£t,  which  indifput- 
ably  proves,  that  the  Impofitions  mentioned,  were 
only  Regulations  of  Trade,  and  can,  with  no  kind 
of  Propriety,  be  confidered  in  any  other  Light. 
The  Fad:  he  aftrts,  is,  that  “  the  whole  Remit- 
“  tance  from  all  the  Taxes  in  the  Colonies,  at  an 
cc  Average  of  Thirty  Years,  has  not  amounted  to 
cc  1900  /.  a  Year,  and  in  that  Sum,  7  or  800  /. 

per  Annum  only,  have  been  remitted  from  North - 
“  America  ;  and  that  the  Eftablifhment  of  Officers, 
“  neceffary  to  colled:  that  Revenue,  amounts  to 
“  7600  L  per  Annum  A 

1  , 

*  •  j*  1 

It  would  be  ridiculous  indeed  to  fuppofe,  that 
the  Parliament  would  raife  a  Revenue  by 
Taxes  in  the  Colonies  to  defray  Part  of  the  natio¬ 
nal  Expence,  the  Collection  of  which  Taxes  would 
increafe  that  Expence  to  a  Sum  more  than  three 
Times  the  Amount  of  the  Revenue  ;  but,  the 
Impofitions  being  confidered  in  their  true  Light, 
as  Regulations  of  Trade,  the  Expence  arifing 
from  an  Eftablifhment  neceffary  to  carry  Them 
into  Execution,  is  fo  far  from  being  ridiculous, 
that  it  may  be  wifely  incurred. 

The  Author  of  the  Claim  of  the  Colonies,  ££c. 
gives  (as  hath  been  obferved)  the  Epithets  of  un- 

my.  M.  Groning  having  formed  a  Deftgn,  to  prove  the  Right 
of  the  Northern  Powers  to  a  free  Trade  and  Navigation,  com¬ 
municated  his  Plan  to  and  defired  the  Opinion  of  Baron  Puffin - 
corff  upon  it,  who  obferved  that  as  the  Queftion  had  not  been 
fettled  upon  clear  and  undeniable  Principles,  and  there  w  as  a 
Mixture  of  Fad  and  Right,  the  Confederates  might  contend 
that  They  have  a  Right  to  diftrefs  the  Enemy,  arid,  as  the  Means 
to  attain  that  Purpofe,  to  rellrain  the  Trade  of  the  Northern 
powers,  an  Argument  that  with  fuperior  Force  would  be  con¬ 
duit  ve. 


t 
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juft  and  partial ,  to  a  Tax  which  fhould  be  impofed 
upon  the  Non-Ele£lors,  only  in  Britain  ;  and,  in 
that  very  Inftance,  proves,  that  a  Tax  upon  the 
Non-Electors  in  the  Colonies,  is  more  unjuft  and 
partial,  and  yet  undertakes  to  defend  the  Juftice 
of  it  ^  and  the  Writer  on  the  Regulations  of  the 
Colonies  declares,  that  it  is  in  vain  to  call  the  A6ts 
He  has  cited  as  Precedents,  by  the  Name  of  mere 
Regulations,  notwithftanding  He  hath  irrefragably 
proved,  that  They  are  ridiculous,  if  confidered  in 
any  other  Light.  (See  The  Regulations  of  the  Co¬ 
lonies ,  &c.  *  pag.  105 — 57,  and  The  Claim  of  the 
Colonies ,  &c.  pag.  28,  29,  30.) 

Though  I  conceive  that  the  Diftin&ion  which 
hath  been  luggefted,  is  fufficiently  evident,  and 
that  the  Argument  from  Precedents  hath  been  re¬ 
futed,  yet,  as  there  have  been  two  or  three  In¬ 
stances  particularly  enforced  and  relied  upon,  I 
mud  beg  the  Reader’s  Patience  whilft  I  examine 
Them  feparately,  without  undertaking  the  Tafk 
to  remove  every  Incongruity  to  be  found  in  the 
Writings  of  the  Enemies  of  America  on  this  Oc- 
cafion  *,  for  it  would  require  an  Hercules  to  cleanfe 
the  Stable. 


*r 


<c 


cc 
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The  5th  Geo .  II.  it  is  alledged,  cc  abrogates  fo 
much  of  the  Common  Law  as  relates  to  Defccnts 
of  Freeholds  in  America,  takes  from  the  Son  the 
Right  of  Inheritance  in  the  Lands  the  Crown  had 
granted  to  the  Father ,  and  his  Heirs  in  abfolute 

A  grave  Anfwer  to  a  little  pert  Pamphlet,  called  the  Objec¬ 
tions  t)  the  Taxation,  &c.  would  be  too  ludicrous  When  the 
Author  taiks  of  Orders  to  be  obferved  under  Pains  and  Penal¬ 
ties,  he  ufes  the  awful  Style  of  a  l _ _ — I  of  T _ ;  but 

it  was  too  contained  for  him  to  fupporc,  and  he  there  fore' very 
naturally  relapfed  into  the  Charafter  of  a  Jack-Pudding.  He 
had  very  little  Reafon  to  apprehend  that  Locke,  Sidney,  or  Seldtn, 
would  be  called  upon  to  pull  of?  his— Cap. 

II  “  Fee. 


I 
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Fee,  makes  them  Affets,  and  applies  Them  t & 
the  Payment  of  Debts  and  Accounts  contracted 
by  the  Father  without  the  Participation  of  the 
Son  •,  it  fets  aftde  the  Sort  of  Evidence  required 
by  the  Common  Law,  and  ejlablifhed  by  every 
Court  of  Jufiice  in  America,  in  Proof  of  a  Debt, 
and  enjoins  the  Admiffion  of  an  ex  Parte  Affi¬ 
davit.  The  Power  of  Parliament  having  been 
exercifed  to  take  away  the  Lands  of  the  People  in 
America,  the  rnoft  facred  Part  of  any  Man’s 
Property,  and  difpofing  of  Phem  for  the  Ufe  of 
private  Perfons  Inhabitants  of  Great-Britain,  who 
can  queftion,*’  fays  the  Examiner,  “  the  Parlia¬ 
ment’s  Right  to  take  away  a  fmall  Part  of  the 
Produfts  of  thofe  Lands,  and  apply  it  to  the 
public  Service  ?' 

It  is  very  obfervable,  that  in  applying  this  Statute, 
a  Language  is  made  ufe  of,  which  gives  the  Idea 
of  Violence  ;  and  it  muft  be  confeffed,  that  great 
Aggravation  of  Features,  and  ftrong  Colouring, 
were  neceflfary,  to  make  it  in  any  Degree  refemble 
the  Impofitions  of  the  Stamp- Att. 

It  would  be  ufelefs,  as  well  as  tedious,  to  point 
out  every  Mifreprefentation  in  this  Application, 
fince  that  it  will  be  effectually  done,  by  briefly 
fhewing  the  EffeCt  of  the  5th  Geo .  II.  and  fug- 
aeftino-  the  Occafion  of  making  that  Statute. 

Lands,  Negroes,  &V.  in  the  Plantations,  are 
made  A  fiefs  for  the  Satisfaction  of  all  Debts  owing 
to  his  Majefty,  or  any  of  his  Subjehls ,  in  like  Man¬ 
ner  as  Real  Eftates  are,  by  the  Law  of  England 
liable  to  the  Satisfaction  of  Debts  due  by  Spe¬ 
cialty. 

If 
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If  the  Creditor  refides  in  Great-Britain ,  the  Af¬ 
fidavits  of  his  Witnefies  taken  there,  are  to  be 
allowed  as  Evidence,  and  to  have  the  fame  Force 
their  Teftimony  would  have,  if  given,  viva  Voce , 
in  open  Court. 

The  Evidence  mentioned  in  the  Statute,  pre¬ 
vailed  in  mod,  if  not  all  the  Colonies,  before  the 
Statute,  and  Lands  were  alfo  liable  to  the  Satis¬ 
faction  of  all  Debts  in  moft  Inftances,  by  the  Me¬ 
thod  pradifed  alfo  in  the  Court  of  Chancery  in 
England ,  of  marfhalling  Affets.  In  fome  of  the 
Colonies,  without  this  Circuity,  Lands  were  im¬ 
mediately  liable  to  fimple  Contrad  Debts. 

Independent  of  the  Statute,  when  the  Creditor 
obtains  aj udgment  againft  his  Debtor,  all  his  Lands, 
£s?r.  over  which  he  has  a  difpojing  Power,  are  liable, 
and,  fince  the  Statute,  only  Juch  Lands,  C? c.  are 
Alfets,  as  the  Debtor  had  a  Power  to  difpofe  of. 
It  appears  then,  that  all  the  Eflfed  of  the  Statute 
on  this  Head,  is  to  fubjed  Real  Eftates  to  the  Pay¬ 
ment  of  Debts  after  the  Death  of  the  Debtor,  (for 
the  moft  Part,  the  Cafe  before  the  Statute)  which 
might  have  been  made  Subjed  before  his  Death. 

In  many  of  the  Colonies,  the  provincial  Credi¬ 
tors  of  the  deceafed  Debtors,  were  preferred  to  the 
Britijh ,  in  the  fame  Degree,  by  Ads  of  Aftembly 
which  carried  the  Appearance  of  Partiality,  tho’ 
in  Fad,  the  Effed  of  the  Laws  of  England  gave 
rife  to  Them  •,  for,  upon  Bankruptcies  in  Great- 
Britain,  the  Steps  required  by  the  Statutes  to  en¬ 
title  Creditors  to  a  Satisfadion,  effedually  exclude 
Colony  Creditors  in  moft  Cafes,  and  their  Diftance, 
when  their  Debtors  die  in  Great-Britain,  where  Co¬ 
lony  Creditors  have  not  Handing  Agents  as  the 

li  2  Merchants 
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Mei  chants  have  in  the  Plantations,  and  there  hap¬ 
pens  a  Deficiency  of  Aflets,  fhuts  them  out  like- 
whe  from  all  Chance  of  Satisfaction  in  the  ufual 

Scramble  among  Creditors  for  the  Debtor’s  Eftate 
on  luch  Events. 

^  In  fome  of  the  Colonies  They  changed,  by  Acts 
01  Affembly,  certain  Species  of  perfonal  Property, 
e.  g, '  Negroes,  into  the  Nature  of  real  Eftates,  by 
making  I  hem  delcendible  *,  and,  by  this  Altera¬ 
tion  of  the  Common  Law,  and  Confufion  of  the 
former  Diftindtion  of  Property,  very  confiderably 
diminiftied  the  perfonal  Fund,  liable  to  all  Debts. 

As  thefe  Circumftances  were  reprefented  and 
believed  to  be  great  Difcouragements  to  the  Trade 
of  the  Mother  Country,  after  repeated  Requifitions 
to  provide  a  Remedy  in  the  Colonies,  in  which  the 
Grievance  was  mod  fenfibly  felt,  had  been  difre- 
garded,  the  Statute  was  finally  made. 

This  was,  without  Doubt,  a  Subject  upon  which 
the  Superintendence  of  the  Mother-Country  might 
be  juftiy  exercifed  ;  it  being  relative  to  her  Trade 
and  Navigation,  upon  which  her  Wealth  and  her 
Power  depend,  and  the  Prefervation  of  her  Superi- 
'  ority,  and  the  Subordination  of  the  Colonies,  are 
fecured,  and  therefore  is  comprehended  in  the 
Diftindiion. 

After  citing,  and  applying  this  Statute,  the  Ex¬ 
aminer  takes  Occafion  to  iniult  a  Gentleman  of  a 
tnoft  amiable  and  rdpedlable  Character,  becaufe 
he  preiumed,  it  feems,  to  queftion  the  Univerfality 
of  Parliamentary  Power,  and  appears  to  be  fo 
totally  occupied  in  the  Bufinefs  of  Defamation,  as 
mt  to  be  aware  of  his  running  into  the  moft  egre¬ 
gious 
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gious  Inconftftencies.  If  the  Examiner  is  a  Law¬ 
yer,  he  has  betrayed  the  molt  fhameful  Ignorance  j 
it  an  Agent,  the  molt  infamous  Unfaithfulnefs. 
Had  the  American  Chief  JuJiice  aefted  in  England , 
as  too  many  of  his  Countrymen  have  done— Had 
He  paid  his  Court  to  Power,  by  mean  Compli¬ 
ances,  and  endeavoured  to  recommend  himfelf,  by 
inventing  Accufations  againft  the  Colonies,  by  re- 
prefenting  the  Inhabitants  in  Them,  as  a  refrac¬ 
tory,  difloyal,  and  rebellious  People,  and  by  pro- 
pofing  Schemes  for  their  Depreflion — Had  he  not 
firmly  maintained  his  Character  of  Honour  and 
Probity,  we  fhould  not  have  feen  this  Impeach¬ 
ment  of  his  Underftanding  ;  but  he  left  the  Tall. 

of  Proftituticn  to  the  Man  of  fordid  Views. 

*»  * 

Jlle  fuperbos  Aditus  Regum , 

Dura  fa  fore  s,)  expers  Somni 
Col  at - - 

*  Had  the  Colonies,  *  fays  the  Examiner, 
agreed  to  the  Impofnion  of  the  Stamp-Duties, 
“  a  Precedent  would  have  been  eftabliflied  for 
their  being  conlulted,  before  any  Impofition 
upon  Them  by  Parliament  would  hereafter  take 
^  Place.  He  intimates  that  L  hey  were  advited 
by  fome  of  their  Agents  to  take  this  Courfe  :  If 
fuch  Advice  hath  been  given,  it  was  weak  or  infi- 
dious,  and  the  Agents,  who  recommended  tha 

Meafure,  ought  to  be  removed  for  their  Incapacity 
or  their  Treachery. 

How  would  the  Precedent  have  been  eftabliflied, 
or,  if  it  had,  what  would  have  been  the  Ad¬ 
vantage  .  1  Jus  Conduit  would  have  admitted, 

that  the  Colonies  might  be  taxed  at  any  Time, 
and  in  any  Manner,  without  their  Confent;  and 

CO  Ilf;;- 
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consequently,  would  at  once  have  been  an  effec¬ 
tual  Surrender  of  all  their  Privileges  as  Briti/h  Sub¬ 
jects. 


If  Precedents  were  to  be  regarded,  when  a 
Tax  in  America ,  for  the  fingle  Purpofe  of  Revenue 
is  required,  they  are  not  wantiftg.  Upon  fuch  Oc- 
cafions,  the  Courfe  hath  always,  and  uniformly 
been,  ’till  the  lmpofkion  of  the  Stamp-Duties,  to 
tranfmit  Requifitions  to  the  Colonies  •,  and,  if  the 
Inftance  cited  by  the  Examiner,  is  in  any  Degree 
pertinent,  he  has  fhewn  in  his  Appendix,  that  the 
Method  of  Requifition  was  in  that  purfued  ;  for, 
the  Lords  of  Trade,  in  their  Report,  exprefsly 
mention  the  Refufal  of  the  Colonies  to  comply 
with  the  Requifitions  tranfmitted  to  them,  to  re¬ 
move  the  Grievance  complained  of. 


The  Claufe  in  the  Mutiny  ACt  during  the  late 
War  is  alfo  relied  upon,  but  with  how  much 
Propriety,  few  \vords  will  evince. 


The  A6ts  of  Aflembly  of  each  Colony,  could 
have  no  obligatory  Force  beyond  the  Limits  of 
each  •,  but  the  Service  of  the  Colony  Troops,  was 
no:  confined  within  the  fame  Colony  in  which 
They  were  railed  ;  it  is  therefore  evident  that  the 
Provincial  Legislatures  had  not  an  Authority 
adequate  to  the  great  ObjeCl  of  the  military  Ope¬ 
rations  in  America ,  which  was  not  merely  the  De¬ 
fence  of  the  Plantations,  by  Meafures  executed 
within  their  Boundaries,  but  the  Enemy  was  at¬ 
tacked  in  his  own  Country,  and  for  this  Purpofe 
the  Brilijh  and  American  Troops  acled  conjunCHy. 
On  this  Occafion  it  was  not  only  convenient,  that 
the  Troops  employed  in  the  fame  Service,  lliould 

be  fubieCc  to  the  fame  Difcipline,  but  it  was  indii- 
J  penfably 
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penfably  necefiary  that  this  Diicipline  fhould  be 
edabliflied  by  Act  of  Parliament ,  the  Authority  ot 
Provincial  Legijlatures  being  deemed  to  be  incom¬ 
petent.  And  it  is  to  be  remarked,  moreover,  that 
the  Provincial  Troops  were  railed  and  paid  by  the 
Colonies,  and  that  it  was  in  the  Power  of  their  Af- 
femblies,  a  Power  exercifed  by  fome  of  Them,  to  dif- 
band  or  reduce  Them  when  They  pleafed,  and  there¬ 
fore  their  fupporting  and  keeping  them  up,  was  an 
effectual  Confent  to  the  Aft  of  Parliament  •,  but,  as 
hath  been  fhewn,  an  internal  'Pax  may  be  as  com- 
pleatly  and  adequately  laid  in  every  Colony,  by  the 
Authority  of  the  refpeftive  AJJ'emblies ,  as  by  the 
Britijh  Parliament ,  and  therefore  there  is  not  the 
fame  NecelTity  for  the  Interpofition  of  the  Mother 
Country  in  this,  as  in  the  other  Inftance,  and  the 
Colonies  with  Reference  to  the  Stamp-Aft,  are  not 
called  upon  to  do  any  Aft  expreffive  of  their  Afi- 
fent  to  it,  nor  is  it  in  their  Power  to  hinder  it’s 
taking:  Edeft  in  the  fulled  Extent. 

The  Aft  for  the  Eftablijhment  of  a  Pojl-Office  in 
the  Colonies  (9  Anne,  c.  10.)  comes  the  neared  to 
the  Subjeft  of  any  Regulation  that  hath  been  men¬ 
tioned;  but  yet  it  is  materially  didinguifhable  from 
the  Stamp  Aft.  For  the  fame  Reafon  that  an  Aft: 
of  Parliament  was  neceflary  to  fecure  the  Difci- 
pline  of  the  Provincial  Troops,  afting  in  Conjunc¬ 
tion  with  the  Britijh  Forces,  during  the  late  War, 
the  Authority  of  Parliament  might  be  proper  for 
the  general  Edablifhment  of  a  regular  Pod-Oiice*, 
for  as  the  Lav/s  of  each  Colony  are  in  their  Opera¬ 
tion  confined  within  the  Limits  of  each,  prohibi¬ 
tory  and  compulfive  Claufes  to  inforce  a  general 
Obfervance,  without  which  the  Edablifhment  would 
fail,  might  be  eluded.  If  a  Man  fiiould  mali- 
cioufly  give  a  Wound  in  one  Colony,  and  the 

wounded 
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wounded  Perfon  die  in  another,  the  Offender  could 
not  be  convided  of  Murder,  becaufe  the  whole 
tad  conftituting  that  Crime,  would  not  be  cogni¬ 
zable  in  the  Colony  where  the  Wound  was  given, 
or  the  Death  happened  ;  and  the  fame  Principle  is 
applicable  to  every  other  inferior  Offence,  and  in¬ 
timates  in  what  Manner  prohibitory  Claufes  might 
be  evaded.  T  his  Matter  therefore  of  the  Poft- 
Office,  may  be  referred  to  the  general  Superintend¬ 
ing  Authority  of  the  Mother-Country,  the  Power 
of  the  Provincial  Legiffatures  being  too  (tinted  to 
reach  it.  In  this  View,  and  upon  the  Confidera- 
tion  of  the  general  Convenience  and  Accommo¬ 
dation  arifing  from  the  Eftablilhrnent,  the  People 
of  America  have  not  complained  of  it,  but  if  this 
Inftance  were  more  pertinent  than  it  is,  it  would  only 
prove  what  hath  been  too  often  proved  before — - 
When  Men  do  not  fufped  any  Defigns  to  invade 
their  Rights,  and  fubdolous  Steps  taken  to  that 
End,  are  produdive  of  immediate  Convenience 
without  pointing  out  their  deftrudive  Tendency, 
They  are  frequently  involved  in  Ruin  before  they 
are  aware  of  Danger,  or  that  the  Condud  flowing 
from  the  Negligence  of  innocent  Intentions,  may 
afford  an  Handle  to  Men  of  different  Difpofitions, 
for  the  Commiffion  of  Oppreffion — -Of  the  Truth 
of  thefe  Obfervations  the  Hiftories  of  all  People 
who  have  once  been  bleffed  with  Freedom,  and 
have  loft  it,  exhibit  abundant  Examples. 

When  Inftances  are  urged  as  an  authoritative 
Realon  for  adopting  a  new  Meafure,  They  are 
proved  to  be  more  important  from  this  Ufe  of 
Them,  and  ought  therefore  to  be  reviewed  with 
Accuracy,  and  canvafled  with  Stridnefs.  What 
is  propofed  ought  to  be  incorporated  with  what 
hath  been  done,  and  the  Refult  of  both  dated 
6  and 
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and  confidered  as  a  fubftancive  original  Queftion, 
and  if  the  Meafure  propofed  is  incompatible  with 
the  conftitutional  Rights  of  the  Subjedt,  it  is  fo 
far  from  being  a  rational  Argument,  that  Confift- 
ency  requires  an  Adoption  of  the  propofed  Mea*- 
fure,  that,  on  the  contrary,  it  fuggefts  the  flrongefl 
Motive  for  abolifhing  the  Precedent :  when  there¬ 
fore  an  inftance  of  Deviation  from  the  Conflitution 
is  preffed  as  a  Reafon  for  the  Eftablijhment  of  a 
Meafure  ftriking  at  the  very  Root  of  all  Liberty  ; 
though  the  Argument  is  inconclufive,  it  ought  to 
be  ufeful. 

Wherefore  if  a  fufficient  Anfwer  were  not  given 
to  the  Argument  drawn  from  Precedents,  by  fhew- 
ing  that  none  of  the  Inftances  adduced  are  appli¬ 
cable,  I  fhould  have  very  little  Difficulty  in  deny¬ 
ing  the  Juftice  of  the  Principle  on  which  it  is 
founded.  What  hath  been  done,  if  wrongful, 
confers  no  Right  to  repeat  it.  To  juftify  Oppref- 
fion  and  Outrage,  by  Inftances  of  their  Commif- 
fion,  is  a  kind  of  Argument  which  never  can 
produce  Convidtion,  though  it  may  their  Acquief- 
cence,  whom  the  Terror  of  greater  Evils  may  rc- 
ftrain  from  refilling,  and  thus  the  Defpotifm  of 
the  Eaft  may  be  fupported,  and  the  natural  Rights 
of  Mankind  be  trampled  under  Feet.  The  Quef- 
tion  of  Right,  therefore,  doth  not  depend  upon 
Precedents,  but  on  the  Principles  of  the  Conftitu¬ 
tion,  and  hath  been  put  upon  it’s  proper  Point  al¬ 
ready  difeufied,  whether  the  Colonies  are  reprefent- 
ed,  or  not,  in  Parliament. 

As  the  Name  of  Hampden  occurred  to  the  Ex¬ 
aminer  in  his  Defign  of  calling  an  oblique  Re- 
fledtion  upon  the  Colonies,  it  is  furprifing  he  did 
not  recolledl,  that  very  numerous  Precedents  have 
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been  applied  in  the  Defence  of  an  arbitrary  and 
oppreffive  Proceeding,  deftrudtive  of  the  effential 
Principle  of  Englijh  Liberty.  But  though  meer 
Adis  of  Power  prove  no  Right,  yet  the  real  Opi¬ 
nion  entertained  of  it,  may  be  inferred  from  For¬ 
bearance  ;  for  Mankind  are  generally  fo  fond  of 
Power,  that  they  are  oftner  tempted  to  exercife  it 
beyond  the  Limits  of  Juftice,  than  induced  to  fee 
Bounds  to  it  from  the  pure  Confideration  of  the 
Redlitude  of  Forbearance.  Wherefore  if  I  had, 
denied  the  Principle  of  this  Kind  of  Reafoning, 
without  fhewing  the  Defedls  of  the  artificial  painted 
Precedents  which  have  been  produced,  I  might  ftill 
very  confidently  urge,  that,  the  repeated  and  uni¬ 
form  Requifitions  of  the  Englijh  Minifters,  as  often 
as  Occafions  for  the  fingle  Purpofe  of  Revenue 
have  happened,  tranfmitted  to  the  Colonies  to  tax 
Themfclves  by  Provincial  Adis,  and  the  Adis  of 
Parliament  regulating  the  Trade  of  the  Planta¬ 
tions,  as  well  as  of  Ireland ,  without  one  Inftance, 
before  the  Stamp-Adt,  of  a  Tax  impofed  by  Par¬ 
liament  upon  either,  for  the  unmixed  Purpofe  of 
Revenue,  prove,  that  the  Impofition  of  a  Tax  upon 
them  without  their  Confent,  hath  conftantly  been 
held  to  be  inconfiftent  with  their  Conftitutional 
Rights  and  Privileges,  I  have  joined  Ireland  with 
the  Colonies,  and  prefume  it  will  hardly  be  con¬ 
tended  that  Ireland ,  over  which  the  Courts  of  Juf¬ 
tice  in  England  have  a  fuperintendant  Power,  is 
not,  at  leait,  as  lubjedt  to  Great-Britain  as  the  Co¬ 
lonies  are. 

A  mod  extraordinary  Reafon  hath  been  given, 
why  the  Method  of  Requifition  would  have  been 
improper,  viz .  that  44  the  Sums  raifed  muft  be 
44  paid  unto  the  Exchequer,  and  if  levied  by  the 
44  Provincial  Affemblies,  the  Parliament  would 

have  no  Right  to  enquire  into  the  Expenditure 
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■u  of  them.”  This  is  fo  extremely  futile,  that  it 
would  be  almoft  abfurd  to  beftow  a  ferious  Refu¬ 
tation  upon  it. 

Why  mull  the  Sums  raifed  be  paid  into  the  Ex¬ 
chequer  ?  If  the  Intention  is  to  apply  them  in  the 
Colonies  to  any  internal  Purpofe,  why  mud  they 
be  remitted  to  Great-Britain  ?  If  Armies  are  to  be 
kept  up  iq  America,  to  defend  the  Colonies  againft 
Themfelves,  (for  it  can  hardly  be  imagined  that 
Troops  are  necefiary  for  their  Protection  againft 
any  foreign  Enemy)  or  are  to  be  employed  in  the 
national  Service  of  Cropping  the  Ears,  and  Sitt¬ 
ing  the  Noftrils  of  the  Civil  Magiftrates,  as  Marks 
of  Diftipdion  *,  why  muft  the  Money  be  paid 
into  the  Exchequer?  Or,  if  it  fhould  be  paid  into 
the  Exchequer,  in  order  to  be  applied  towards 
finking  the  national  Debt,  why  might  not  the  Par¬ 
liament  enquire  into  the  Application  of  it  ?  Does 
the  Examiner,  in  his  Idea  of  the  Parliament, 
figure  to  himlelf  a  Monfter  with  an  Hand  that 
can  reach  to  the  utmoft  Verge  of  the  Britijh  Domi¬ 
nions,  and  clutch  and  cruft)  Millions  of  Subjeds 
at  a  Gripe;  but,  when  the  Objed  is  near,  apt  to  be 
rendered,  by  fome  magical  influence,  fo  fliorr,  and 
fo  feeble,  as  not  to  be  able  to  reach  the  Exchequer,  or 
to  fqueeze  the  Chancellor  of  it  ? 

» 

We  are  aflured  that  there  never  can  be  any  ir¬ 
regular  “  Attempts  of  the  Prerogative  upon  our 
“  Rights,  whilft  we  are  blefled  with  a  Prince  of  the 
“  glorious  Line  of  Brunfwick  upon  the  Throne  of 

Greai-Britam.  I  have  all  the  confidence  in  ' 

the  excellent  Diipofitions  of  our  prefent  moft  gra-  I 

cious  Sovereign  that  an  BLnglifhman  ought  to  have, 
but  I  can  t  penetrate  into  E  uturiry  ;■  and,  as  the 

*  See  the  Narrative  of  the  Outrages  committed  by  the  Sol¬ 
diery,  on  Mr.  Juflice  Walker  in  Canada. 
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Examiner  hath  not  yet  eftablifhed  the  Chara&er  of 
a  Prophet,  I  muft  confider  this  Aflertion  rather  as  a 
curious  Specimen  of  Lip-Loyalty,  I  will  not  call 
it  extravagant  Adulation,  than  as  a  fober  Recom¬ 
mendation,  to  furrender  all  thofe  Guards  and  Secu¬ 
rities  of  Liberty,  which  the  Conflitution  of  a  Free 
Government  hath  provided  ;  but,  if  the  Britijh 
Americans  fhould  ever  be  reduced  to  the  unhappy 
Neceffity  of  giving  up  their  Natural  Rights,  and 
their  Civil  Privileges,  I  believe  They  would  as 
foon  make  the  Surrender  to  a  Prince  of  the  Line  of^ 
Brunfwick ,  as  to  any  other  Mortal,  or  Number  or 
Mortals,  in  the  Univerfe. 

We  have  feen  too  a  Piece  in  fotne  of  our  late 
News-Papers,  all  bedawbed  with  the  Lace  of  Com¬ 
pliment,— - There  is  no  End  to  human  Ambition! 

It  is  perpetually  reftlefs,  and  puihing  forward.  If 
a  little  P — 61— r  is  raifed  to  the  Title  of  Excel¬ 
lency,  and  the  Rank  of  a  Kind  of  Viceroy,  there  is 
ftill  a  Summit  beyond  the  Eminence  to  which  he 
hath  been  elevated,  that  he  is  follicitous  to  gain. 

It  hath  been  truly  faid,  that  ec  it  will  be  no  eafy 
cc  Talk  to  perfuade  the  Americans  to  forfake  the 
Culture  of  their  Lands,  to  leave  the  Ways  their 
Fathers  trod,  and  in  which  Fhemfeives  weic 
cc  trained,  to  drop  a  Bufinefs  they  already  under- 
cc  {land,  in  which  they  have  had  long  Experience, 
«c  anc]  by  which  their  Families  have  thriven,  to 
«  change  all  their  Habits  of  Thinking,  and  their 
iC  Manner  of  Life,  in  order  to  apply  to  Arcs 
GC  which  they  do  not  know,  or  Know  out  imper- 


£ 

-j-  A  late  notable  Speech  puts  me  in  Mind 
of  the  Female  Difputant,  who  ufed  to  filence 
jno-  out3  God  ble/s  the  King*  and  what  have  you 


cf  the  Ingenuity 
Debate,  by  cry- 


to  Joy  to  th  it  ? 

“  fejfcly. 
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,e  feCtly,  and  that  where  Eftates  may  be  eafily 
“  raifed  by  mere  Tillage,  the  Temptations  to 
“  Manufacture  are  wanting,  and  Men,  who  can 
“  depend  upon  their  Induftry  alone,  will  not  have 
l^ccourle  jq  Arts  for  Subfiftence.  But  that 
which  Perfuafion  might  not  effect,  and  to  which 
peculiar  Circumftances  might  be  adverfe,  Necef- 
fity,  and  an  Alteration  of  thofe  Circumftances, 
may  accomplifli.  When  the  Alternative  is  pro- 
pofed,  and  the  one  Part  of  it  allures  Succefs,  and 
a  comfortable  Support  by  a  moderate  Application 
of  Induftry,  familiarized  by  Ufe,  and  rendered 
eafy  by  PraCtice  •,  and  the  other  affording  only  an 
Experiment  of  precarious  lllue,  calling  for  an 
Application  unexperienced  and  dreaded,  attended 
with  Perplexity,  and  productive  of  irkfome  Anxi¬ 
ety,  the  Generality  ol  Mankind  would  not  helitate 
in  duffing  the  former.  But,  though  it  would 
gain  the  Preference  of  Choice,  yet,  it  the  Alter¬ 
native  is  taken  away,  and  Choice  yields  to  Necel- 
fity,  the  Enterprizing  will  form  ProjeCts,  the  Ju¬ 
dicious  improve,  the  Induftrious  execute  them. 
Succefs  in  one  Inftance,  will  animate  the  timid 
to  make  Trial  of  the  Means  which  have  fuccecded 
under  the  Direction  of  others,  ftimulate  the  Phleg¬ 
matic,  and  roufe  the  Indolent — Should  the  Mecel- 
fity,  after  a  little  Time,  ceafe,  new  Habits  may 
become  as  ftrong  as  the  old,  and  the  Alternative 
would  therefore  be  altered,  the  Choice  be  an  Aft 
of  Deliberation,  rather  than  of  blind  Impulfe;  old 
Prejudices  would  be  greatly  abated,  if  not  ex- 
tinguifhed,  new  Attachments,  perhaps,  be  form¬ 
ed.  From  this  Change,  different  Confequcnccs 
may  be  conjectured  or  foretold,  and  perhaps  the 
moft  Confident  might  be  difippointed  by  the 
Event.  It  is  not  io  difficult  for  Men  to  ftrike 
into  new  Employments  and  Methods  of  Life, 
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when  impelled  by  the  Urgency  of  Diftrefs,  nor 
fo  eafy  to  call  them  back  to  their  old  Manner  of 
Life,  and  divert  them  from  new  Purfuits  expe¬ 
rienced  to  be  profitable,  and  productive  of  the  heft 
Security  againft  Oppreffion,  as  feme  feem  to  ap¬ 
prehend. 

It  is  not  contended  that  the  Colonies  ought  to 
be  indulged  in  a  general  Liberty  of  Exporting 
and  Importing  every  Thing  in  what  Manner  they 
pleafe;  but,  fince  they  are  hindered  from  making 
all  the  Advantages  they  might  do,  and  what  Ad¬ 
vantages  might  they  not  make,  if  under  no  Checks  ? 
They  have  a  good  Plea  againft  all  Rigour  and  Se¬ 
verity,  not  abfolutely  neceflary.  That  Britifh 
Manufa&ures  come  dearer,  and  not  fo  good  in 
Quality  to  America ,  as  formerly,  is  a  very  general 
Complaint  \  and  what  Effeft  it  may  have,  fhould 
they  ftill  grow  dearer  and  worfe  in  Quality,  or  the 
Colonies  be  rendered  lefs  able  to  confume  them,  is 
a  Confideration  which  concerns  Great  Britain,  at 
leaft  as  much  as  the  Colonies.  An  Increafe  of 
Price,  and  falling  in  the  Goodnefs  of  Quality,  is 
the  ufual  Effedt  of  Monopolies \  there  is  no  Danger 
of  Foreigners  taking  Advantage  of  this  Circum- 
ftance  in  America ,  whatever  they  may  do  in  other 
Countries  ;  but  the  Induftry  it  may  give  Rife  to  in 
America,  when  other  Circumftances  concur,  is  not 
difficult  to  be  forefeen. 

It  muft  be  acknowledged,  that  the  Balance  of 
Trade  between  Great-Britain  and  her  Colonies,  is 
confiderably  againft  the  latter,  and  that  no  Gold 
or  Silver  Mines  have  yet  been  difcovered  in  the 
old  American  Settlements,  or  among  the  Treafures 
of  the  new  Acquifitions.  How  then  is  this  Ba¬ 
lance  to  be  difeharged  ?  The  former  Trade  of  the 

Co- 


Colonies,  which  enabled  them  to  keep  up  their 
Credit  with  Great-Britain ,  by  applying  the  Balance 
they  gained  againft  Foreigners,  is  now  fo  fettered 
with  Difficulties,  as  to  be  almoft  prohibited.  In 
order  therefore  to  reduce  the  Balance  againft  them 
upon  the  Trade  between  the  Colonies  and  Great - 
Britain ,  this  Trade  muft  be  contracted,  fo  as  to 
bring  the  Scales  to  an  Equilibrium,  or  a  Debt 
will  be  incurred  that  cannot  be  paid  off*,  which 
will  diftrefs  the  Creditor  as  well  as  the  Debtor,  by 
the  Infolvency  of  the  latter.  The  Income  alfo  of 
the  Colonies,  which  was  before  inverted  in  their 
Trade,  will  be  diminiffied  in  Proportion  to  the 
Produce  of  the  Stamp-ACt,  and  therefore  the 
Amount  of  that  Produce  muft  be  drawn  our, 
which  will  create  a  further  Reduction  of  the 
Trade. 

I  confefs  that  I  am  one  of  thofe  who  do  not 
perceive  the  Policy  in  laying  Difficulties  and  Ob- 
ftruCtions  upon  the  gainful  Trade  of  the  Colonies 
with  Foreigners,  or  that  it  even  makes  any  real 
Difference  to  the  Englijh  Nation,  whether  the 
Merchants  who  carry  it  on  with  Commodities 
Great-Britain  will  not  purchafe,  refidc  in  Phil  a  del- 
■pbia.  New- Tor  k,  or  Bofton ,  London,  Brijiol,  or  Li¬ 
verpool,  when  the  Balance  gained  by  the  American 
Merchant  in  the  Purfuit  of  that  Trade  centers  in 
Great-Britain,  and  is  applied  to  the  Difdiarge  of 
a  Debt  contracted  by  the  Conlumpcion  of  Britifh 
Manufactures  in  the  Colonies,  and  in  this  to  the 
Support  of  the  national  Expence. 

If  in  Confequtnce  of  the  ObflruCtions,  or  Re¬ 
gulations  as  they  are  called,  of  their  Commerce, 
and  the  Impofition  of  Taxes  upon  their  Proper¬ 
ties,  the  Colonies  fhould  only  be  driven  to  ob- 
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ferve  the  ftriifteft  Maxims  ©f  Frugality,  the  Con- 
fequence  would  rather  be  difagreeable  than  hurtful 

- Should  they  be  forced  to  ufe  new  Methods 

of  Induftry,  and  to  have  Recourfe  to  Arcs  for  a 
Supply  of  Neceflaries,  the  Difficulty  in  Succeed¬ 
ing  would  prove  lefs  than  the  Apprehenfion  of 
Mifcarrying,  and  the  Benefit  greater  than  the 
Hope  of  it.  There  are  few  People  of  the  high- 
eft,  and  even  of  the  middle  Rank,  but  would, 
upon  a  ftridt  Scrutiny  into  their  ordinary  Difburfe- 
ments,  difcover  fame  Articles  that  would  admit 
of  Defalcation. 


A  prudent  Man,  conftrained  to  abridge  his 
Outgoings,  will  confider  what  Article*  of  Expence 
may  be  retrenched  or  given  up,  without  Diftrefs 
or  Difcomfort  ;  and  if,  after  this  having,  he  {till, 
finds  that  his  Expences  exceed  his  Income,  he  will 
then  confider  of  what  Articles  he  can  provide  a 
Supply  by  the  Application  of  domeftic  Induftry, 
or  whether  fome  tolerable  Subftitute  may  not  be 
fallen  upon  to  anfwer  the  Purpofe  of  what  he  can 
neither  buy,  nor  hath  Skill  or  Ability  to  fabricate. 
He  will  reflect  that  the  Expedient  which  is  at  firft 
but  an  indifferent  Shift,  Ufe  and  Experience  will 
improve  into  Convenience,  that  Prattice  will  con¬ 
fer  Knowledge  and  Skill,  and  thcfe  Facility  and 
Satisfaction  •,  and  though  the  Progrefs  ftiould  be 
flow  and  gradual.  Habit  will  grow  with  it,  and 
produce  Reconcilement  and  Content. 

What  are  called  in  North- America,  Luxuries, 
ought  for  the  mod  Part  to  be  ranked  among  the 
Coin  forts  and  Decencies  of  Life,  but  thefe  will 
not  be  rehnquiffied,  if  a  Supply  of  Neceflaries 

may  be  provided  by  domeftic  Induftry - For 

'  Food, 


r 

Food,  thank  GOD,  They  do  not,  and  for  Raiment 
They  need  not,  depend  upon  Great-Britain . 

Any  thin  Covering  in  the  Summer  to  preferve 
Decency,  and  fubftantial  Cloathing  in  the  Winter 
to  repel  the  Cold,  are  fufficient  for  domeflic  Ser¬ 
vants  and  Labourers,  and  thefe  may  be  provided 
without  any  Remora  to  the  Bulinels  of  Tillage, 
for  there  are  many  Intervals  in  which  it  is  fuf- 
pended.  There  are  Times  too,  when  the  Em¬ 
ployment  is  fo  flight  as  to  be  rather  a  moderate 
Exercife,  than  a  laborious  Taflc,  when  the  Work 
that  is  done  might  be  performed  by  half  the  Num¬ 
ber  of  Labourers  without  exceffive  Exertion,  or 
exhau fling  fatigue.  There  are  befides  in  moft 
Families  thofe,  whom  the  Feeblenefs  of  immature 
Years,  or  their  Sex,  at  particular  Periods,  or  the 
Decrepitude  of  old  Age,  difeharge  from  the  Du¬ 
ties  of  Tillage.  Leather,  and  Wool,  and  Cot¬ 
ton,  and  flax,  are  at  Hand:  How  eafy  then  is 
the  necefiary  Cloathing  provided  for  thofe  whole 
Station  does  not  require  any  Attention  or  Regard  to 
Fafhion,  or  Elegance?  fo  ealy,  that  many  have 
already  gone  into  this  Manufacture  without  any 
other  Impulfe,  than  the  Spirit  of  Induftry,  which 
cannot  bear  InaCtion,  though  the  Savings  on  this 
Head  have  afterwards  been  negleCted.  In  this 
very  confiderable  Branch  fo  little  Difficulty  is 
there,  that  a  Beginning  is  Half  the  Work.  The 
Path  is  beaten,  there  is  no  Danger  of  lofing  the 
Way,  there  are  Directors  to  guide  every  Step.  But 
why  fliould  they  flop  at  the  Point  of  cloathing 
Labourers,  why  not  proceed,  when  Vigour  and 
Strength  will  increafe  with  the  Progreflion,  to 
doath  the  Planters  ?  When  the  firlt  Stage  is  ar¬ 
rived  at,  the  Spirits  will  be  recruited,  and  the  ie- 
cond  fhould  be  undertaken  with  Alacrity,  fince  it 

K  may 
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may  be  performed  with  Eafe.  In  this  too,  the 
Experiment  hath  been  made  and  hath  fucceeded. 
Let  the  Manufacture  of  America  be  the  Symbol 
of  Dignity,  the  Badge  of  Virtue,  and  it  will  foon 
break  the  Fetters  of  Diftrefs.  A  Garment  of 
Linfey  Woolfey,  when  made  the  DiftinClion  of  real 
Patriotilm,  is  more  honourable  and  attractive  of 
RefpeCt  and  Veneration,  than  all  the  Pageantry, 
and  the  Robes,  and  the  Plumes,  and  the  Diadem 
of  an  Emperor  without  it.  Let  the  Emulation 
be  not  in  the  Richnefs  and  Variety  of  foreign  Pro¬ 
ductions,  but  in  the  Improvement  and  Perfection 
of  our  own — Let  it  be  demonftrated  that  the  Sub¬ 
jects  of  the  Briiijh  Empire  in  Europe  and  America 
are  the  fame,  that  the  Hardffcips  of  the  latter  will 
ever  recoil  upon  the  f  former. 


In  Theory  it  is  fuppofed  that  each  is  equally 
important  to  the  other,  that  ail  partake  of  the  A  d¬ 
verb  ty  and  Deprefuon  of  any.  The 


Theory  is 


*1  1 


juft,  and  Time  will  certainly  eftablifh  it;  but  if 
another  Principle  (hould  be  ever  hereafter  a  iopted 
in  Practice,  and  a  Violation  deliberate,  crue-,  un¬ 
grateful,  and  attended  with  every  Chcumftance  of 
Provocation,  be  offered  to  ourfundam'ental  Rights, 
why  fhould  we  leave  it  to  the  flow  Advances  of 

Time 

■f  IJpc-n  a  Sunni  fe  that  ®  certain  noble  L— d,  was  the  Au¬ 
thor  of  forae  Kardfnips  inflicted  upon  the  Colonies,  a  reproach¬ 
ful  and  mifchievous  Diffin&jon  hath  been  made  by  fome  Peo¬ 
ple,  between  the  Natives  of  S — t — — d,  and  of  E — g d 

and  America,  which  every  judicious  f  irndoi  the  Colonics  inufl 
vvifh  to  lee  abolifhed,  and  an  Onion  rather  eflablifhed  than  Di- 
vifions  promoted.  Every  Man  who  has  his  all,  and  the  Wel¬ 
fare  of  hi*  Pollen  ty  at  Stake,  upon  the  Profperiry  of  Atee>:ca, 
at  he  hath  an  Intel e ft  in  common  with  the  Natives  of  it,  ought 
to  be  confidered  as  an  American. — —it  is  an  effectual  Way  to 

make  Men  Adverfarics,  to  call  and  treat  Tnem  as  fuch - 

Besides,  laying  afide  this  Coniidcraticn,  the  Diftin&ion  is  ex¬ 
tremely 
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Time  (which  may  be  the  great  Hope  and  Reli¬ 
ance,  probably,  of  the  Authors  of  the  Injury,  whofe 
View  it  may  be  to  accomplifh  their  Selfifh  Purpofes 
in  the  Interval)  to  prove  what  might  be  demon- 
ftrated  immediately.  —  Inftead  of  moping,  and 
puling  and  whining  to  excite  Companion;  in  fuch 
a  Situation  we  ought  with  Spirit,  and  Vigour,  and 
Alacrity,  to  bid  Defiance  to  Tyranny,  by  expof- 
ing  its  Impotence,  by  making  it  as  contemptible, 
as  it  would  be  deteftable.  By  a  vigorous  Appli¬ 
cation  to  Manufactures,  the  Confequence  of  Op- 
preffion  in  the  Colonies  to  the  Inhabitants  of  Great. 
Britain ,  would  ftrike  Home,  and  immediately. 
None  would  miftake  it.  Craft  and  Subtilty  would 
not  be  able  to  impofe  on  the  moil  ignorant  and 
credulous  •,  for  if  any  fhould  be  fo  weak  of  Sight 
as  not  to  See,  they  would  not  be  fo  callous  as  not 
to  Feel  it. — Such  Conduct  would  be  the  moll  du¬ 
tiful  and  beneficial  to  the  Mother  Country.  It 
would  point  out  the  Diftemper  when  the  Remedy 
might  be  eafy,  and  a  Cure  at  once  effected  by  a 
Ample  Alteration  of  Regimen. 


Of  this  Meafure  fhould  there  be  Apprehenfions 
and  Minifterial  Orators  and  Panegyrifts  endeavour 

tremely  unjuft ;  for  though  there  is  too  much  Rcafon  to  believe 
that  fome  Natives  of  America,  and  of  E— s - y  wf,0  |nv 

reftded  in  the  Colonies,  have  been  inftrumental  in  bringing  upon 
Us  the  Seventies  We  deplore,  yet  hath  it  never  been  even  fur. 

miied9  I  Ipfak  it  to  their  Honour,  that  any  Native  of  S _ —  J 

rending,  or  that  ever  did  refide  in  America,  had  in  any  De-re- 
a  Hand  in  them,  [t  is  much  to  be  feared,  if  the  Breach  which 
a  too  eager  Profecution  of  the  little  Views  of  Party,  hath  made 
among  the  Inhabitants  of  a  Colony  heretofore  the  moll  d  fin. 
guifhed  for  Prudence  and  Unanimity,  fhould  not  be  clofed  in 
Confederation  of  the  General  Calamity,  that  America  as  wel’l  as 

IW  wnlfamilh  an  Inibnce  of  the  exceifive  Temerity  of 
political  Ammofity. 
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to  obviate  them  by  obferving,  that  <c  it  would 
“  always  be  eafy  to  reinftate  Things  where  they 
“  were,  and  that  by  eafing  the  Colonies  of  their 
4C  Burthens,  and  giving  Encouragement  to  their 
“  Produce,  the  Eftablifhment  of  any  Manufac- 
“  ture  in  America  might  be  prevented  We 
fhould  mark  well  this  Reafoning,  and  avail  our- 
felves  of  the  Inftrudtion  given  by  our  Enemies, 
which  would  point  out  to  Us  the  Remedy,  and 
the  more  fpeedy  the  Application  of  it  the  better* 
and  that  would  depend  upon  ourfelves, 

Befides  the  Urgency  of  fuch  an  Occafion  (fhould 
it  happen)  there  would  be  another  powerful  In¬ 
ducement  to  this  fimple,  natural  eafy  Method — • 
The  good  or  bad  Succefs  of  one  Attempt  to  op- 
prefs,  generally  produces  or  prevents  future  Im- 
pofitions.  In  common  Life  a  Tamenefs  in  bear¬ 
ing  a  Deprivation  of  Part  of  a  Man’s  Property, 
encourages  Rapacity  to  feize  the  reft. 

Any  Oppreffion  of  the  Colonies,  would  intimate 
an  Opinion  of  them  I  am  perfuaded  they  do  not 
deferve,  and  their  Security  as  well  as  Honour 
ought  to  engage  them  to  confute.  When  Con¬ 
tempt  is  mixed  with  Injuftice,  and  Infult  with  Vio¬ 
lence,  which  is  the  Cafe  when  an  Injury  is  done 
to  him  who  hath  the  Means  of  Redrefs  in  his 
Power;  if  the  injured  hath  one  inflammable  Grain 
of  Honour  in  his  Bread,  his  Refentment  will  invi¬ 
gorate  his  Purfuit  of  Reparation,  and  animate  his 
Efforts  to  obtain  an  effectual  Security  againft  a  Re¬ 
petition  of  the  Outrage. 

If  the  Cafe  fuppofed  fhould  really  happen,  the 
Refentment  I  fhould  recommend  would  be  a  legal, 
orderly,  and  prudent  Refentment,  to  be  expreffed 

in 
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• 

in  a  zealous  and  vigorous  *  Induftry,  in  an  imme¬ 
diate  Ufe  and  unabating  Application  of  the  Ad¬ 
vantages  we  derive  from  our  Situation — a  Refent- 
inent  which  could  not  fail  to  produce  Effects  as  be¬ 
neficial  to  the  Mother  Country  as  to  the  Colonies, 
and  which  a  Regard  to  her  Welfare  as  well  as  our 
own,  ought  to  infpire  us  with  on  fuch  an  Occafion. 

The  General  Aflemblies  would  not,  I  fuppofe, 
have  it  in  their  Power  to  encourage  by  Laws,  the 
Profecution  of  this  beneficial,  this  neceffary  Mea- 
fure  *,  but  they  might  promote  it  almoft  as  effeCt- 
ually  by  their  Example.  I  have  in  my  younger 
Days  feen  fine  Sights,  and  been  captivated  by  their 
dazzling  Pomp  and  glittering  Splendor ;  but  the 
Sight  of  our  Reprefentatives,  all  adorned  in  com- 
pleat  Dreffes  of  their  own  Leather,  and  Flax,  and 
Wool,  manufactured  by  the  Art  and  Induftry  of 
the  Inhabitants  of  Virginia ,  would  excite,  not  the 
Gaze  of  Admiration,  the  Flutter  of  an  agitated 
Imagination,  or  the  momentary  Amufement  of  a 
tranfient  Scene,  but  a  calm,  folid,  heart-felt  De¬ 
light.  Such  a  Sight  would  give  Me  more  Plea- 
fare  than  the  moft  fplendid  and  magnificent  Spec¬ 
tacle  the  moft  exquifite  Tafte  ever  painted,  the 
richeft  Fancy  ever  imagined,  realized  to  the  View 
- — as  much  more  Pleafure  as  a  good  Mind  would 
receive  from  the  Contemplation  of  Virtue,  than 

*  The  ingenious  Mr.  Hume  obferves  in  his  Hiftory  of  James 
I,  that  the  Engli/b  fine  Clorh  was  in  fo  little  Credit  even  at 
Home,  that  the  King  was  obliged  to  feek  Expedients  by  which 
he  might  engage  the  Peop  e  of  EaOlion  to  wear  it,  and  the  Ma- 

nufadtuie  of  fine  Linen  was  totally  unknown  in  the  Kingdom _ 

What  an  Encouragement  to  induftry!  This  very  perccrating 
Gentleman  alio  recommends  a  miid  Cr j'vevnment^  as  a  proper 
Meafure  for  preferving  the  Dominion  of  England  over  her  Co¬ 
lonies. 


Of 
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of  Elegance  ;  of  the  Spirit  of  Patriotifm,  than  the 
Gftentation  of  Opulence. 


Not  only,  <c  as  a  friend  to  the  Colonies,55  but 
as  an  Inhabitant  having  my  All  at  Stake  upon  their 
Welfare yf- ,  I  defire  an  4C  Exemption  from  Taxes 
impokd  without  my  Confent^  and55  I  have  refledt- 
ed  longer  than  “  a  Moment  upon?  the  Confe- 
quences  :55  I  value  it  as  one  of  the  deareft  Privi¬ 
leges  I  enjoy :  I  acknowledge  Dependance  on 
Great-Butain,  but  I  can  perceive  a  Degree  of  it 
without  Slavery,  and  I  difown  all  other.  I  do  not 
expeft  that  the  Interefts  of  the  Colonies  will  be 
confidered  by  fome  Men,  but  in  Subferviency  to 
other  Regards.  The  Effects  of  Luxury,  and  Ve¬ 
nality,  and  Opprefiion,  Pofterity  may  perhaps  ex¬ 
perience,  and  Sufficient  for  the  Day  will  be 
the  Evil  thereof. 

f  See  The  Regulations^  &c.  Page  in, 
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appendix. 


By  the  1 2th  Charles  II,  the  Colonies  are  re- 
ftrained  from  fending  the  Products  enumerat¬ 
ed  in  the  Act  to  any  foreign  Ports. — By  the  15th  of 
the  lame  King,  they  are  prohibited  from  importing 
Commodities  of  the  Growth  or  Manufacture  of 
Europe ,  except  from  Oreat-Britain,  having  a  few 
Articles  mentioned  in  this  Aft. 

A  Law,  which  refrrains  one  Part  of  the  So¬ 
ciety,  from  exporting  its  Products  to  the  molt  pro¬ 
fitable  Market,  in  favour  of  another  ;  or  obliges  it 
to  import  the  Manufactures  of  one  Country  that 
are  dear,  inftead  of  thole  of  another  that  are 
cheap,  is  effeCt u ally  a  Tax.  For  if  the  profitable 
Exportation ,  and  the  Importation  of  the  cheaper 
Commodities  were  permitted,  a  Tax  equal  to  fuch 
Gain  in  the  former  Cafe,  and  to  the  Saving  in  the 
latter,  would  leave  that  Part  of  the  Society  in 
the  fame  State  and  Condition,  as  if  under  the  Pro¬ 
hibition  and  Reftriction  above-mentioned.  As  for 

Inftance,  in  the  Cafe  o  I  Importation. - -Suppoic  a 

Country  which  I  will  diftinguifh  by  the  Name  of 
A,  can  purchafe  Commodities  of  the  fame  Kind, 
and  equal  Goodnefs,  20  per  Cent,  cheaper  of  B, 
than  lhe  can  of  C ; — then  it  is  clear,  if  A  is  pro¬ 
hibited  from  taking  thefe  Commodities  of  B,  and 
obliged  to  purchafe  them  of  C,  that  A  is  juft  in 
the  fame  State  and  Condition,  as  if  fhe  were  allow¬ 
ed  to  purchafe  the  Commodities  of  B,  on  paying 

thereon  a  Duty  of  20  per  Cent  to  C. - This 

In- 
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Inftance,  mutatis  mutandis ,  is  equally  applicable 
to  the  Cafe  of  Exportation.  Hence  it  appears? 
that  the  Country  favoured  by  the  Prohibition  and 
Reltridion,  gains  as  much  thereby,  as  it  would  do, 
if  the  proportionate  Tax  were  paid  to  it,  upon 
taking  oft  the  Prohibition  and  Reftridion  ;  or, 
in  other  Words,  the  Profit  which  the  one  is  hin¬ 
dered  from  making,  in  Confequence  of  the  Pro¬ 
hibition  and  Reftridion,  is  made  by  the  other,  in 
whole  favour  they  have  been  introduced. 

It  hath  been  obferved  by  a  well- received  Writer 
on  the  Subjed  of  Trade,  that  “  a  Prohibition  ac- 
“  knowledges  the  Commodities  it  is  laid  on,  to  be 
<c  good  and  cheap,  otherwife  it  were  needlefs ;  and 
4C  a  Prohibition  on  the  Goods  of  any  one  Nation, 
“  gives  a  Monopoly  to  other  Nations,  that  raife 
cc  the  like.” — Again — cc  A  Prohibition  againft 
cC  any  one  Nation,  makes  other  Nations,  having 
<c  the  like  Commodities  take  the  Advantage  and 
6C  raife  their  Price,  and  is  therefore  a  *Tax  -f 


If  a  Prohibition,  extending  to  one  Nation  only 
in  favour  of  many,  confers  a  Monopoly,  and  is 
therefore  a  Tax  j  a  Prohibition  extending  to  ail 
other  Nations  in  favour  of  one,  is  indubitably  fo. 

From  Virginia  and  Maryland  are  exported,  com- 
multibus  Amis,  oo,oco  Hogfheads  of  Tobacco  tQ 
Great -Britain,  of  which  it  is  fuppofed  60,000  are 
thence  re-exported.  But  thefe  Colonies  not  being 
permitted  to  fend  their  Tobacco  immediately  to  fo¬ 
reign  Markets  dijlributively ,  in  proportion  to  their 
Demands,  the  re-exported  Tobacco  pays  double 
Freight,  double  Infurance,  Commiflion  and  other 
Shipping  Charges.  The  whole  Quantity  is,  more¬ 
over,  of  Courfe  much  depreciated  *,  for  going  all 
to  Great-Britain,  the  Home-Market  is  overdone,  by 


f  Sir  Matthew  Decker < 
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which  Circumftance,  the  Quantity  required  for 
Home  Confumption  is  without  Doubt  purchafed 
cheaper  than  it  would  be,  if  no  more  than  that  were 
imported  into  Great-Britain ,  and  of  this  Glut  Fo¬ 
reigners,  and  Purchafers  on  Speculation  alfo,  avail 
themfelves.  Befides,  a  great  deal  of  the  Tobacco 
getting  home  late,  the  rigorous  Seafon  hinders  it’s 
being  re-fhipped  for  fome  Months,  during  which, 
it  is  dead  on  Hand,  and  moreover  gives  Advantage 
to  Buyers — a  Lofs  to  the  Planter,  which  would  be 
avoided,  if  the  Tobacco  could  be  immediately  lent 
to  it’s  proper  Market,— 

The  above  quoted  Author  hath  computed  the 
Duties,  Excifes,  &c.  on  Leather,  at  50  per  Cent, 
and  the  Artificial  Value  of  a  Bale  ot  EngliJJj  Cloth 
arifing  from  Taxes,  Monopolies  and  ill-judged 
Laws  at  51  per  Cent,  by  which,  he  means  that 
every  Hundred  Pounds  Worth  of  that  Species  of 
Manufacture,  includes  in  that  Sum  51  /.  of  f  axes. 
His  Computation  is,  without  Doubt,  too  low  now. 
Taxes  having  been  increaled  very  confiderably 
fince  the  Time  in  which  he  wrote. 

per  Cent. 

In  the  grofs  Sum  of  the  artificial 
Value,  he  computed  the  Amount 
of  the  Taxes  to  be  full  -  -  - 

Monopolies  and  ill-judged  Laws, 
therefore  ftand  at  -  -  -  - 


5* 

A  Bale  of  Ertglijh  Cloth  cofting  -  -  £•  100 

-Includes  an  artificial  Value  of  -  -  -  n 


The  artificial  Value  fi  bft  rafted,  ^ 

leaves  the  natural  Value  -  5  49 

L 
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Bat  left  the  Eftimate  fhould  be  objeded  to  oil 
account  of  it’s  including  20  per  Cent,  for  Mono¬ 
polies,  &c.  I  will  date  the  artificial  Value  arifing 
from  Taxes,  only  to  be  33/.  6  s.  %d.  which  will 
hardly  be  objeded  to,  for  being  too  high. 

The  Colonies,  it  is  fuppos’d,  take,  1 

annually,  Manufadures  from  1  £,  2,000,000 
Great-  Britain,  to  the  Amount  of  J 


Therefore  they  pay  an  annu-  | 
al  Tax  of  -  -  -  -  3 

To  which  mud  be  added' 
Freight,  Infurance,  Com- 
miffion  and  ShippingChar- 
ges,  amounting  at  leaft 
to  10  per  Cent,  the  Half  of 
which,  as  it  might  be  faved  y 
by  back-freight,  &c,  were 
the  Colonies  permitted  to 
import  direffly  the  Manu¬ 
fadures  of  foreign  Coun¬ 


tries,  is  computed  at  -  J 
What  may  be  the  Amount 
from  the  Redridions,  on 
all  the  Enumerated  Com¬ 
modities  (except  Tobacco) 
exported  from  all  the  Co-  \ 
lonies,  with  Subfidies  re-  \ 
tained  and  Duties  laid, 
upon  the  moft  moderate 
Computation  may,  I  fup- 
pufe,  be  ftated  at  - 


£.  666,666:  13:4 


100,000:  00:  o 


150*  000 :  00:  o 


£.916,666:  13:  4 

Part  of  the  Commodities  fent  from  Great-Britain 
to  the  Colonies,  is  fir  ft  imported  into  Great-Britain 
.  from 
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From  foreign  Countries;  but  the  Eftimate  is  not 
exceptionable  on  that  Account,  for  the  general 
Calculation  on  the  advanced  Price  of  Britifh  Ma- 
nufa&ures,  is  extremely  low. — Several  of  the  fo¬ 
reign  Commodities  receive  their  Perfe&ion  in  Bri- 

tain. - All  of  them  are  enhanced  by  the  Articles 

of  double  Freight,  Infurance,  Shipping,  Charges, 
the  Merchant  Importer’s  Commiffion,  the  Engl fh 
Tradesman's  Profit,  the  Merchant  Exporter’s  Com- 
mifiion,  and  Subfidies  retained.  If  the  Colonies 
were  not  reftrained  from  directly  importing  foreign 
Commodities,  they  would,  it  is  prefumed,  pay 
lefs  for  them,  even  by  50  per  Cenr.  than  they  do 
at  prefen  rB 

It  hath  been  already  obferved,  that  there  are 
Ihipped  from  Virginia  and  Maryland ,  annually,  at 
an  Average,  about  90,000  Hogfheads  of  Tobac¬ 
co,  60,000  of  which,  or  upwards,  are  re-exported 
from  Great  Britain,  to  foreign  Markets*,  but  they 
pay  to  Great-Britain ,  for  the  Rcafons  above  ex¬ 
plained,  3  /.  per  Hogfhead,  e.  the  Sum  of  3  /. 
upon  each  Hogfhead  might  be  faved  if  the  Tobac¬ 
co  might  be  immediately  and  dijlributively  fent  to  the 
refpective  Markets,  in  Proportion  to  their  De¬ 
mands;  and  an  equal  Sum  is  paid  alio  to  Great- 
Britain ,  upon  the  fame  Rule  of  Computation, 
i.  e .  that  thefe  Colonies  pay  what  they  might  fave, 
if  not  reftrained.  For,  though  the  EngliJJj  Ma¬ 
nufacturer  gets  the  Tobacco  he  wants,  without 
the  double  Freight,  &c.  yet  he  has  the  Advantage 
of  the  Glut,  and  an  Opportunity  of  bu>ing  it  as 
cheap,  as  it  is  fold  in  Great- Britain  for  the  foreign 
Markets,  before  the  Charges  of  double  Freights, 
&c.  are  incurred,  and  therefore  the  Planter  gets 
no  more  for  his  Tobacco  fold  for  Heme ,  than  that 
which  is  fold  for  Foreign  Confumption,  and  con- 

T  2  fequen  tly 
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fequently  pays  as  much  for  it.  For  there  is  great 
Reafon  to  imagine,  that  if  thefe  Colonies  were  at 
Liberty  to  fend  their  Tebacco  immediately  where 
they  pleafed,  the  Market  in  England  would  be  as 
profitable  as  thofe  of  France ,  Holland ,  &c. — But 
when  the  Tobacco,  under  the  prefent  Regulation, 
is  purchafed  for  Re-Exportation,  the  Purchafer 
undoubtedly  confiders  the  Expence  he  is  to  be  at, 
before  he  gets  to  the  foreign  Marker,  as  Part  of 
the  Price  ot  the  Commodity,  and  therefore  lowers 
his  Price  to  die  Merchant  in  Proportion. 


The  above  Sum  of  3/.  fori  r 

each  Hogfhead,  makes  3  270,000. 


00:  D 


The  Amount  of  the  fundry"] 
Impofuions  and  Reftric- 
tions  before  mentioned, 
brought  forward,  - 


51 6,666 :  13:4 


Total  Amount  of  Taxes  to} 
Great 'Britain  -  -  3 

Be  Tides  the  above  Amount" 
of  Taxes  paid  to  the  Mo¬ 
ther-Country,  the  Colo¬ 
nies  in  North' America  fup-  | 
port  their  own  Civil  Eftab-  I 
lifhments,  and  pay  Quit-  > 
Rents  to  the  Crown  and 
Proprietaries,  to  the  A- 
mount(fuppofmg  600,000 
Taxables,  at  the  moderate 
Rate  of  15J.  each)  of  -  j 


1,186,666:  13:  4 


450,000  :  00  :  o 


Total  Amount  of  Taxes  paid 

to  our  Mother-Country,  v  c  rCrr.  _  _ 

1  u  c  r  A  >  1,636,666:  13:  4 

and  the  support  or  our  Ci-  1  J 


pport  01  our  ^1-  j 
vilEftabliftiment,^^^//y,J 

V  j  i  .  Vi  •  •  '  -  -  •  '  1  i 


Suppofing 
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Suppofing  the  clear  annual  Rents) 


of  the  Lands  in  North- America, 


(unreftrained  by  A£ts  of  Par¬ 
liament)  wou’d  amount  to  -  - 


2,500,000 


It  appears  then,  that  the  whole  Tax  is  upwards 
of  65  per.  Cent;  and  if,  therefore,  the  artificial 
Value  of  One  Hundred  Pounds  Worth  of  Britijh 
Manufa&ure,  (Cloth  for  Inftance)  is,  according  to 
the  above  Computation,  33/.  6  s.  S  d.  there  was, 
before  the  Stamp- Aft,  a  Tax  paid  by  the  North - 
Americans ,  near  double  of  that  which  is  paid  by 
the  Inhabitants  of  England .  If  the  above  Sum  of 
33/.  6  s.  S  d.  is  too  low,  and  ought  to  be  in¬ 
creased,  then  the  Tax  on  North- America,  on  the 
Article  of  Manufactures  imported  from  Britain , 
muft  alfo  be  increafed. 


It  fhould  feem  that  the  Maxim  of  every  Tax 
upon  Labour  falling  ultimately  upon  the  Confumer 
of  its  Product,  cannot  be  itriCtly  applied  to  the 
Product  of  the  North- American  Colonies.  For,  as 
they  are  obliged  to  fend  their  Commodities  to  fome 
Port  in  the  Britijh  Dominions,  or  (where  Indul- 
gence  is  granted  to  fend  fome  of  them  to  other 
Places)  deprived  in  great  Me.ifure  of  the  Benefit  of 
Returns,  they  are  by  this  Means  fubjected  to  dead 
Freight  ;  and  moreover,  being  confined  in  their 
Confumption  to  a  particular  Manufacture,  and  the 
Commodities  they  export,  being  chiefly  raw  Ma¬ 
terials,  they  have  not  the  Means  generally  in  the 
Power  of  other  People,  by  raifing  the  Pr:ce  ot 
their  Labour,  to  throw  their  Burthens  upon  others; 
but  are,  for  the  mo  ft  Part,  obliged,  both  in  then* 
Exports  and  Imports,  to  fubmit  to  an  arbitrary 
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Determination  of  their  Value,  though  even  below 
{irft  Coft. 

The  fanguine  Genius  of  one  of  the  Anti-Ameri¬ 
can  Writers,  brings  to  my  Mind  the  Fable  of  the 
Boy  and  the  Hen  that  laid  Golden  Eggs .  He  is 
not  content  to  wait  for  the  Increafe  of  the  Public 
Revenue ,  by  that  gradual  Procefs  and  Circulation 
of  Property,  which  an  Attention  to  the  commercial 
Interefts  of  the  Nation  hath  eftablilhed,  but  is  at 
once  for  tearing  away  the  Embryo,  which,  in  due 
Time,  might  be  matured  into  Fullnefs  of  Size  and 
Vigour ;  without  ever  reflecting,  that  when  the 
Hen  is  deftroyed  by  his  Violence,  there  will  be  no 
more  Golden  Eggs.  * — —The  following  Paflage 
jufhifies  this  Obfervation -  - 

<c  If  we  have  from  the  Colonies  their  All  al- 
€t  ready,  we  only  have  it  (fays  he)  by  Trade,  and 
not  by  Taxes  \  and  furely  it  is  net  the  fame 
Thing,  whether  the  Wealth  be  brought  into  the 
Public  Coffers  by  Taxes,  or  coming  in  by  Trade, 
flows  into  the  Pockets  of  Individuals,  and,  by 
4C  augmenting  his  Influence  with  his  Wealth,  en- 
ab!es  the  Merchant  to  plunge  us  into  new  Wars 
“  and  new  Debts  for  his  Advantage  55 

The  Man  who  thinks  the  Gains  of  the  Mer¬ 
chant  are  dangerous,  and  that  the  Welfare  of  the 
Manufacturers,,  the  Landholders,  &c.  doth  not 
depend  upon  the  Trade  and  Navigation  of  Grcat- 
Britain ,  is  very  confidently  an  Advocate  for  a  Mea¬ 
sure  which  hath  a  direct  Tendency  to  check  them  ; 
but  whether  this  Opinion,  and  very  confiffenc 
Conduct  might  not  be  more  ferviceable  in  fome 


*  The  Gbje&ions  to  the  Taxation,  &c.  confidered. 

other 


3HI1A1M 


■nu'jgun 


[  79  1 

other  Employment,  than  in  that  of  a  L — —  of 

T - ,  is  fubmitted  to  their  Confidcracion,  who 

are  the  Judges  of  Merit,  and  the  Dilpenfers  of  its 
Rewards. 


For  a  Reafon,  which  the  above  Opinion  fuggefts, 
I  {hall  fubjoin  an  Eftimate  of  the  Duties  upon  To¬ 
bacco  confumed  in  Great-Britain ,  and  of  the  Pro¬ 
fit  to  the  Planter  on  that  Tobacco. - The  intel¬ 


ligent  Reader  will  not  apprehend  it  to  be  my 
Meaning,  that  the  Planter  pays  out  of  his  Pocket 
all  the  Duties  laid  on  Tobacco,  or  be  at  a  Lofs  to 
infer,  that  the  Eftimate  has  been  made  with  no 
other  View,  than  to  obviate  the  Principle  others  by 
their  Writings  feem  to  adopt. 


The  old  Subfidy  is  One  Penny  per  Pound,  25 
per  Cent,  deducted. 

All  the  other  Duties  are  Seven  Pence,  and  one 
Third  per  Pound,  15  per  Cent,  dcdu&ed. 

An  Hog(head  of  Tobacco,  at  an  Average, 
contains  952  lb. 

The  whole  Duties  therefore,  -  -  £.  27  :  14:  o 

The  Amount  of  the  whole 

Duties  on  30,000  Flog-  831,000:  00:  o 
fheads,  is  -  -  -  - 


The  full  clear  Proceeds  of  an  Hogfhead  of  To¬ 
bacco,  reckoning  952  lb.  in  each  Hogfhead,  has 
not,  on  an  Average  for  lome  Years  paft,  exceeded 
4/.  f  wherefore,  on  30,000  Hogfheads,  the  Planters 


+  See  before,  p.  76.  The  attentive  Reader  will  obferve, 
that  the  neat  Proceeds  of  a  Hogfhead  of  Tobacco,  at  an  Aver¬ 
age,  are  4/.  and  the  'Paxes  3/. — ,  together,  7/. - Quere, 


How  much  per  Cent  docs  the  Tax  amount  to,  which  takes  from 
the  two  wretched  Tobacco  Colonies,  3/.  out  of  every  7  /.  ?  And 
how  deplorable  mult  their  Circumltances  appear,  when  their 
vaft  Debt  to  the  Mother- Country,  and  the  annual  Burthen  of 
their  civil  Eflablifhments  are  added  to  the  Eltimatc  ?  in  thclc 
two  Colonies  there  are  upwards  of  180,000  Taxables. 

net 
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get  120,000/.  How  much  of  the  above  Sum  of 
S31  ,000  L  is  nett  to  the  Revenue,  I  Ihall  not  under¬ 
take  to  fay  ;  but  I  prefume  it  may  be  fafely  affert- 
ed,  that  no  Fart  of  this,  or  any  other  Public  Money, 
is  touched  by  any  Americans ,  whether  they  have 
great  Powers  of  Speech  or  not;  though  any  Gentle¬ 
man  who  might  be  affedted  by  it,  is  not  to  be  blamed 
for  his  Apprehenfion,  that  a  fudden  Importation  of  a 
certain  Commodity,  might  hurt  the  home  Market. 

The  Sum  of  the  Taxes,  paid  in  North- America, 
will  appear  enormous  to  thofe,  who,  having  been 
told  that  theie  Colonies  pay  only  7  cr  800/.  per 
Annum ,  in  Confequence  of  Taxes  laid  there,  might 
be  led,  in  their  Dependence  upon  Minifierial 
Candor ,  to  believe,  that  they  paid  no  more  elfe- 
where',—  but  to  others,  who  are  better  acquainted 
with  the  Subject,  the  Computation  will  appear  too 
lo  w.  — •  From  thefe  Obfervations  it  may  be  inferred 
what  vatt  Wealth  in  Taxes  only,  the  Mother-Coun¬ 
try  has,  in  the  Courfe  of  a  Hundred  Years,  drawn 
from  her  Colonies ;  and  how  profoundly  w ell- informed 
the  Writer  is,  who,  with  equal  Pertinency  and 
Modefty  pronounces,  44  that  it  is  now  high  Time 
«  for  England  to  draw  fome  little  Profit  from  her 

o 

4t  Colonies,  after  the  vaft  Treafure  fee  has  expended 
44  on  their  Settlement  A 

I  confefs  that  the  above  Computations  are  conjec¬ 
tural,  but  I  believe  they  are  probable.  I  mean  that 
thofe,  who  are  befl  acquainted  with  the  Subject, 
will  think  the  Charge  upon  North- America  is  not 
exaggerated,  and  which  I  think  very  naturally  ac¬ 
counts  for  the  enormous  Debt  (lie  at  prefent  labours 
under  to  the  Mother-Country. 

Dr.  Davenant  obferves,  that,  44  it  ever  any 
44  Thing  great  or  good  be'  done  lor  the  Engl jh 

44  Colonies, 
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Kc  Colonies,  Induftry  mud  have  its  due  Recom- 
<c  pence,  and  that  can’t  be  without  Encourage- 
ment  to  it,  which,  perhaps  is  only  to  be  brought 
“  about  by  confirming  their  Liberties^  andeftablilhing 
u  good  Difcipline  among  them  ; — that,  as  they  lee 
they  are  a  Free  People,  in  Point  of  Govern- 
“  ment,  fo  they  may,  by  Difcipline,  be  kept  free 
“  of  the  Mifchiefs  that  follow  Vice  and  Idlenefs. 

And,  as  great  Care  fflould  be  taken  in  this  Re- 
“  fpedt,  fo  without  Doubt,  it  is  advifeable,  that 
“  no  little  Emulation  of  private  Interefts  of  Neigh- 
iC  bour  Governors,  nor  that  the  Petitions  of  him- 
“  gry  Courtiers  at  home,  fhould  prevail  to  difcou- 
<c  rage  thofe  particular  Colonies,  who,  in  a  few 
<c  Years,  have  raifed  themfelves  by  their  own 
“  Charge ,  Prudence  and  Induftry ,  to  the  Wealth 
“  and  Greatnefs  they  are  now  arrived  at,  without 
“  any  Expence  to  the  Crown ;  upon  which  Account, 
any  Innovations,  or  Breach  of  their  original  Char - 
ters^  (befides  that  it  fee  ms  a  Breach  of  the  Pub - 
*c  lie  Faith )  may,  peradventure,  not  tend  to  the 
King  s  Profit.”  Excellent  Obiervation !  but 
how  little  it  hath  been  regarded,  the  prefent 
deeply  afflicting  Diftrefs  of  the  Inhabitants  of 
North  America  demonftrates  ;  —  a  Diltrefs  fuffi- 
cient  to  drive  Men  into  Defpair,  who  are  not  ani¬ 
mated  by  the  Hope,  that - Deus  dabit  his 

<2uoque  Finem. 


The  E  N  D. 
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Speedily  will  he  Publifhed^ 

__  • 

1.  The  Trade  and  Navigation  of  Great-Eritain , 
confidered.  By  JoJhua  Gee . 

To  which  are  added  feveral  interefting  Notes* 
and  an  Appendix. 

2.  An  Application  of  fome  General  Political  Rules, 
to  the  prefent  State  of  Great  Britain ,  Ireland , 
and  America.  In  a  Letter  to  tpe  Right  Honour¬ 
able  Earl  Temple. 

Both  Printed  for  J.  Almon,  oppofite  Burlington 

Houfe  in  Picadilly „ 

U  lcere  may  be  had ,  juft  Publifhed , 

1.  Bummer's  Defence  of  the  Provincial  Charters  ; 
proving  the  Right  of  the  Colonifts  to  their 
Charters,  and  concluding  with  judicious  Obfer- 
vations  on  the  extraordinary  Method  of  proceed- 
ing  againft  them  by  a  Bill  in  Parliament.  Price 
is.  6  d. 

2.  The  Grievances  of  the  American  Colonies,  can¬ 
didly  examined.  Printed  in  Rhode-IJland ,  by 
Authority  of  the  Aflembly  there  :  and  inferibed 
to  Lord  Dartmouth.  Price  i  s. 

3.  The  Neceffity  of  repealing  the  American  Stamp 
Aft  demonftrated  :  or  a  Proof  that  Great  Bri¬ 
tain  muft  be  injured  by  that  Aft.  Price  1  5. 

\ 

4.  Confederations  on  behalf  of  the  Colonifts.  Writ¬ 
ten  at  B often.  Price  1  s. 
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